PART IV—OTHER FEDERAL HOUSING
ASSISTANCE

AFFORDABLE HOUSING STRATEGIES AND INVESTMENT

EXCERPT FROM CRANSTON-GONZALEZ NATIONAL AFFORDABLE
HOUSING ACT

[Public Law 101-625; 104 Stat. 4085; 42 U.S.C. 12704 et seq.]

TITLE I—GENERAL PROVISIONS AND POLICIES

* * * * * * *

SEC. 104. [42 U.S.C. 12704] DEFINITIONS.
As used in this title and in title II:

(1) The term “unit of general local government” means a
city, town, township, county, parish, village, or other general
purpose political subdivision of a State; the Federated States
of Micronesia and Palau, the Marshall Islands, or a general
purpose political subdivision thereof; a consortium of such po-
litical subdivisions recognized by the Secretary in accordance
with section 216(2) of this Act; and any agency or instrumen-
tality thereof that is established pursuant to legislation and
designated by the chief executive to act on behalf of the juris-
diction with regard to provisions of this Act.

(2) The term “State” means any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, or
any agency or instrumentality thereof that is established pur-
suant to legislation and designated by the chief executive offi-
cer to act on behalf of the State with regard to the provisions
of this Act.

(3) The term “jurisdiction” means a State or unit of gen-
eral local government.

(4) The term “participating jurisdiction” means any State
or unit of general local government that has been so des-
ignated in accordance with section 216 of this Act.

(5) The term “nonprofit organization” means any private,
nonprofit organization (including a State or locally chartered,
nonprofit organization) that—

(A) is organized under State or local laws,

(B) has no part of its net earnings inuring to the bene-
fit of any member, founder, contributor, or individual,

(C) complies with standards of financial accountability
acceptable to the Secretary, and

(D) has among its purposes significant activities relat-
ed to the provision of decent housing that is affordable to
low-income and moderate-income persons.
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(6) The term “community housing development organiza-
ti(;n”hmeans a nonprofit organization as defined in paragraph
(5), that—

(A) has among its purposes the provision of decent
housing that is affordable to low-income and moderate-in-
come persons;

(B) maintains, through significant representation on
the organization’s governing board and otherwise, account-
ability to low-income community residents and, to the ex-
tent practicable, low-income beneficiaries with regard to
decisions on the design, siting, development, and manage-
ment of affordable housing;

(C) has a demonstrated capacity for carrying out ac-
tivities assisted under this Act; and

(D) has a history of serving the local community or
communities within which housing to be assisted under
this Act is to be located.

In the case of an organization serving more than one county,
the Secretary may not require that such organization, to be
considered a community housing development organization for
purposes of this Act, include as members on the organization’s
governing board low-income persons residing in each county
served.

(7) The term “government-sponsored mortgage finance cor-
porations” means the Federal National Mortgage Association,
the Federal Home Loan Mortgage Corporation, and the Federal
Agricultural Mortgage Corporation.

(8) The term “housing” includes manufactured housing and
manufactured housing lots and elder cottage housing oppor-
tunity units that are small, free-standing, barrier-free, energy-
efficient, removable, and designed to be installed adjacent to
existing 1- to 4-family dwellings.

(9) The term “very low-income families” means low-income
families whose incomes do not exceed 50 percent of the median
family income for the area, as determined by the Secretary
with adjustments for smaller and larger families, except that
the Secretary may establish income ceilings higher or lower
than 50 percent of the median for the area on the basis of the
Secretary’s findings that such variations are necessary because
of prevailing levels of construction costs or fair market rents,
or unusually high or low family incomes.

(10)! The term “low-income families” means families
whose incomes do not exceed 80 percent of the median income

1Section 590 of the Quality Housing and Work Responsibility Act of 1998, title V of Public
Law 105-276, approved October 21, 1998, provides, in part, as follows:

“SEC. 590. INCOME ELIGIBILITY FOR HOME AND CDBG PROGRAMS.

“(a) IN GENERAL.—The Secretary of Housing and Urban Development shall, for not less than
10 jurisdictions that are metropolitan cities or urban counties for purposes of title I of the Hous-
ing and Community Development Act of 1974, grant exceptions not later than 90 days after the
date of the enactment of this Act for such jurisdictions that provide that—

“(1) for purposes of the HOME investment partnerships program under title II of the
Cranston-Gonzalez National Affordable Housing Act, the limitation based on percentage of
median income that is applicable under section 104(10), 214(1)(A), or 215(a)(1)(A) for any
area of the jurisdiction shall be the numerical percentage that is specified in such section;

an
«(Q) * * %
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for the area, as determined by the Secretary with adjustments
for smaller and larger families, except that the Secretary may
establish income ceilings higher or lower than 80 percent of the
median for the area on the basis of the Secretary’s findings
that such variations are necessary because of prevailing levels
of construction costs or fair market rents, or unusually high or
low family incomes.

(11) The term “families” has the same meaning given that
term by section 3 of the United States Housing Act of 1937.

(12) The term “security” has the same meaning as in sec-
tion 2 of the Securities Act of 1933.

. (13) The term “displaced homemaker” means an individual
who—

(A) is an adult;

(B) has not worked full-time full-year in the labor
force for a number of years but has, during such years,
worked primarily without remuneration to care for the
home and family; and

(C) is unemployed or underemployed and is experienc-
ing difficulty in obtaining or upgrading employment.

(14) The term “first-time homebuyer” means an individual
and his or her spouse who have not owned a home during the
3-year period prior to purchase of a home with assistance
under title II, except that—

(A) any individual who is a displaced homemaker may
not be excluded from consideration as a first-time home-
buyer under this paragraph on the basis that the individ-
ual, while a homemaker, owned a home with his or her
spouse or resided in a home owned by the spouse;

(B) any individual who is a single parent may not be
excluded from consideration as a first-time homebuyer
under this paragraph on the basis that the individual,
while married, owned a home with his or her spouse or re-
sided in a home owned by the spouse; and

(C) an individual shall not be excluded from consider-
ation as a first-time homebuyer under this paragraph on
the basis that the individual owns or owned, as a principal
residence during such 3-year period, a dwelling unit whose
structure is—

(i) not permanently affixed to a permanent foun-
dation in accordance with local or other applicable reg-
ulations, or

(i1) not in compliance with State, local, or model
building codes, or other applicable codes, and cannot
be brought into compliance with such codes for less
than the cost of constructing a permanent structure.

(15) The term “single parent” means an individual who—

d(A) is unmarried or legally separated from a spouse;
an

(B)@) has 1 or more minor children for whom the indi-
vidual has custody or joint custody; or

(i1) is pregnant.

“(b) EFFECTIVE DATE.—This section shall take effect on the date of the enactment of this Act.”.
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(16) The term “Secretary” means the Secretary of Housing
and Urban Development, unless otherwise specified in this Act.

(17) The term “substantial rehabilitation” means the reha-
bilitation of residential property at an average cost in excess
of $25,000 per dwelling unit.

(18) The term “public housing agency” has the meaning
given the term in section 3(b) of the United States Housing Act
of 1937 (42 U.S.C. 1437a(b)).

(19) The term “metropolitan city” has the meaning given
the term in section 102(a)(4) of the Housing and Community
Development Act of 1974 (42 U.S.C. 5302(a)(4)).

(20) The term “urban county” has the meaning given the
term in section 102(a)(6) of the Housing and Community De-
velopment Act of 1974 (42 U.S.C. 5302(a)(6)).

(21) The term “certification” means a written assertion,
based on supporting evidence, which shall be kept available for
inspection by the Secretary, the Inspector General and the
public, which assertion shall be deemed to be accurate for pur-
poses of this Act, unless the Secretary determines otherwise
after inspecting the evidence and providing due notice and op-
portunity for comment.

(23)1 The term “to demonstrate to the Secretary” means to
submit to the Secretary a written assertion together with sup-
porting evidence that, in the determination of the Secretary,
supports the accuracy of the assertion.

(24)1 The term “insular area” means any of the following:
Guam, the Northern Mariana Islands, the Virgin Islands, and
American Samoa.

(24) The term “energy efficient mortgage” means a mort-
gage that provides financing incentives for the purchase of en-
ergy efficient homes, or that provides financing incentives to
make energy efficiency improvements in existing homes by in-
corporating the cost of such improvements in the mortgage.

(25) The term “energy efficient mortgage” means a mort-
gage that provides financing incentives for the purchase of en-
ergy efficient homes, or that provides financing incentives to
make energy efficiency improvements in existing homes by in-
corporating the cost of such improvements in the mortgage.

SEC. 105. [42 U.S.C. 127051 STATE AND LOCAL HOUSING STRATEGIES.
(a) IN GENERAL.—The Secretary shall provide assistance di-
rectly to a jurisdiction only if—

(1) the jurisdiction submits to the Secretary a comprehen-
sive housing affordability strategy (hereafter in this section re-
ferred to as the “housing strategy”);

(2) the jurisdiction submits annual updates of the housing
strategy; and

(3) the housing strategy, and any annual update of such
strategy, is approved by the Secretary.

The Secretary shall establish such dates and manner for the sub-
mission and approval of housing strategies under this section that
the Secretary determines will facilitate orderly program manage-
ment by jurisdictions and provide for timely investment or other

1S0 in law.
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use of funds made available under title II of this Act and other pro-
grams requiring submission of a housing strategy. If the Secretary
finds there is good cause, the Secretary may provide reasonable ex-
tensions of any deadlines for submission of a jurisdiction’s housing
strategy.

(b) CONTENTS.—A housing strategy submitted under this sec-
tion shall be in a form that the Secretary determines to be appro-
p}l;ieitlze for the assistance the jurisdiction may be provided and
shall—

(1) describe the jurisdiction’s estimated housing needs pro-
jected for the ensuing 5-year period, and the jurisdiction’s need
for assistance for very low-income, low-income, and moderate-
income families, specifying such needs for different types of
tenure and for different categories of residents, such as very
low-income, low-income, and moderate-income families, the el-
derly, persons with disabilities, single persons, large families,
residents of nonmetropolitan areas, families who are partici-
pating in an organized program to achieve economic independ-
ence and self-sufficiency, persons with acquired immuno-
deficiency syndrome, and other categories of persons residing
in or expected to reside in the jurisdiction that the Secretary
determines to be appropriate;

(2) describe the nature and extent of homelessness, includ-
ing rural homelessness, within the jurisdiction, providing an
estimate of the special needs of various categories of persons
who are homeless or threatened with homelessness, including
tabular representation of such information, and a description
of the jurisdiction’s strategy for (A) helping low-income families
avoid becoming homeless; (B) addressing the emergency shelter
and transitional housing needs of homeless persons (including
a brief inventory of facilities and services that meet such needs
within that jurisdiction); and (C) helping homeless persons
inake the transition to permanent housing and independent
iving;

(3) describe the significant characteristics of the jurisdic-
tion’s housing market, indicating how those characteristics will
influence the use of funds made available for rental assistance,
production of new units, rehabilitation of old units, or acquisi-
tion of existing units;

(4) explain whether the cost of housing or the incentives
to develop, maintain, or improve affordable housing in the ju-
risdiction are affected by public policies, particularly by policies
of the jurisdiction, including tax policies affecting land and
other property, land use controls, zoning ordinances, building
codes, fees and charges, growth limits, and policies that affect
the return on residential investment, and describe the jurisdic-
tion’s strategy to remove or ameliorate negative effects, if any,
of such policies, except that, if a State requires a unit of gen-
eral local government to submit a regulatory barrier assess-
ment that is substantially equivalent to the information re-
quired under this paragraph, as determined by the Secretary,
the unit of general local government may submit its assess-
ment submitted to the State to the Secretary and shall be con-
sidered to have complied with this paragraph,;
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(5) explain the institutional structure, including private in-
dustry, nonprofit organizations, and public institutions,
through which the jurisdiction will carry out its housing strat-
egy, assessing the strengths and gaps in that delivery system
and describing what the jurisdiction will do to overcome those
gaps,

(6) indicate resources from private and non-Federal public
sources that are reasonably expected to be made available to
carry out the purposes of this Act, explaining how funds made
available will leverage those additional resources and identify-
ing, where the jurisdiction deems it appropriate, publicly
owned land or property located within the jurisdiction that
may be utilized to carry out the purposes of this Act;

(7) set forth the jurisdiction’s plan for investment or other
use of housing funds made available under title II of this Act,
the United States Housing Act of 1937, the Housing and Com-
munity Development Act of 1974, and the Stewart B. McKin-
ney Homeless Assistance Act, during the ensuing year or such
longer period as the Secretary determines to be appropriate,
indicating the general priorities for allocating investment geo-
graphically within the jurisdiction and among different activi-
ties and housing needs;

(8) describe how the jurisdiction’s plan will address the
housing needs identified pursuant to subparagraphs (1) and
(2),1 describe the reasons for allocation priorities, and identify
any obstacles to addressing underserved needs;

(9) describe the means of cooperation and coordination
among the State and any units of general local government in
the development, submission, and implementation of their
housing strategies;

(10) in the case of a unit of local government, describe the
number of public housing units in the jurisdiction, the physical
condition of such units, the restoration and revitalization needs
of public housing projects within the jurisdiction, the public
housing agency’s strategy for improving the management and
operation of such public housing, and the public housing agen-
cy’s strategy for improving the living environment of low- and
very-low-income families residing in public housing;

(11)2 describe the manner in which the plan of the juris-
diction will help address the needs of public housing;

(12) in the case of a State, describe the strategy to coordi-
nate the Low-Income Tax Credit with development of housing,
including public housing, that is affordable to very low-income
and low-income families;

1So in law. Probably intended to refer to paragraphs (1) and (2).

2This paragraph was added by section 583 of the Quality Housing and Work Responsibility
Act of 1998, title V of Public Law 105-276, approved October 21, 1998, which also made several
clerical amendments renumbering previously misnumbered paragraphs of this subsection. Pur-
suant to section 503 of such Act (set forth in the footnote on page 114 of this compilation), the
amendments were made on the date of enactment (and, therefore, this subsection is shown as
amended), but apply beginning upon October 1, 1999. Section 503 also provides that the provi-
sions of this subsection, as in effect immediately before the enactment of the 1998 Act, continue
to apply until such applicability date (unless the Secretary provides by notice for earlier imple-
mentation of the amendments).
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(13) describe the jurisdiction’s activities to encourage pub-
lic housing residents to become more involved in management
and participate in homeownership;

(14) describe the standards and procedures according to
which the jurisdiction will monitor activities authorized under
this Act and ensure long-term compliance with the provisions
of this Act;

(15) include a certification that the jurisdiction will affirm-
atively further fair housing;

(16) include a certification that the jurisdiction has in ef-
fect and is following a residential antidisplacement and reloca-
tion assistance plan that, in any case of any such displacement
in connection with any activity assisted with amounts provided
under title II, requires the same actions and provides the same
rights as required and provided under a residential
antidisplacement and relocation assistance plan under section
104(d) of the Housing and Community Development Act of
1974 in the event of displacement in connection with a develop-
ment project assisted under section 106 or 119 of such Act;

(17) estimate the number of housing units within the juris-
diction that are occupied by low-income families or very low-
income families and that contain lead-based paint hazards, as
defined in section 1004 of the Residential Lead-Based Paint
Hazard Reduction Act of 1992, outline the actions proposed or
being taken to evaluate and reduce lead-based paint hazards,
and describe how lead-based paint hazard reduction will be in-
tegrated into housing policies and programs;

(18) include the number of families to whom the jurisdic-
tion will provide affordable housing as defined in section 215
using funds made available;

(19) for any housing strategy submitted for fiscal year
1994 or any fiscal year thereafter and taking into consideration
factors over which the jurisdiction has control, describe the ju-
risdiction’s goals, programs, and policies for reducing the num-
ber of households with incomes below the poverty line (as de-
fined by the Office of Management and Budget and revised an-
nually), and, in consultation with other appropriate public and
private agencies, state how the jurisdiction’s goals, programs,
and policies for producing and preserving affordable housing
set forth in the housing strategy will be coordinated with other
programs and services for which the jurisdiction is responsible
and the extent to which they will reduce (or assist in reducing)
th?i number of households with incomes below the poverty line;
an

(20) describe the jurisdictions activities to enhance coordi-
nation between public and assisted housing providers and pri-
vate and governmental health, mental health, and service
agencies.

The Secretary may provide for the submission of abbreviated hous-
ing strategies by jurisdictions that are not otherwise expected to be
participating jurisdictions under title II of this Act. Such an abbre-
viated housing strategy shall be appropriate to the types and
amounts of assistance the jurisdiction is to receive as determined
by the Secretary.
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(c) APPROVAL.—

(1) IN GENERAL.—The Secretary shall review the housing
strategy upon receipt. Not later than 60 days after receipt by
the Secretary, the housing strategy shall be approved unless
the Secretary determines before that date that (A) the housing
strategy is inconsistent with the purposes of this Act, or (B)
the information described in subsection (b) has not been pro-
vided in a substantially complete manner. For the purpose of
the preceding sentence, the adoption or continuation of a public
policy identified pursuant to subsection (b)(4) shall not be a
basis for the Secretary’s disapproval of a housing strategy.
During the 18-month period following enactment of this Act,
thedSecretary may extend the review period to not longer than
90 days.

(2) ACTIONS IN CASE OF DISAPPROVAL.—If the Secretary
disapproves the housing strategy, the Secretary shall imme-
diately notify the jurisdiction of such disapproval. Not later
than 15 days after the Secretary’s disapproval, the Secretary
shall inform the jurisdiction in writing of (A) the reasons for
disapproval, and (B) actions that the jurisdiction could take to
meet the criteria for approval. If the Secretary fails to inform
the jurisdiction of the reasons for disapproval within such 15-
day period, the housing strategy shall be deemed to have been
approved.

(3) AMENDMENTS AND RESUBMISSION.—The Secretary shall,
for a period of not less than 45 days following the date of first
disapproval, permit amendments to, or the resubmission of,
any housing strategy that is disapproved. The Secretary shall
approve or disapprove a housing strategy not less than 30 days
after receipt of such amendments or resubmission.

(d) COORDINATION OF STATE AND LOCAL HOUSING STRATE-
GIES.—The Secretary may establish such requirements as the Sec-
retary deems appropriate to encourage coordination between and
among the housing strategies of a State and any participating ju-
risdictions within the State, except that a unit of general local gov-
ernment shall not be required to have elements of its housing
strategy approved by the State.

(e) CONSULTATION WITH SOCIAL SERVICE AGENCIES.—

(1) IN GENERAL.—When preparing a housing strategy for
submission under this section, a jurisdiction shall make rea-
sonable efforts to confer with appropriate social service agen-
cies regarding the housing needs of children, elderly persons,
persons with disabilities, homeless persons, and other persons
served by such agencies.

(2) LEAD-BASED PAINT HAZARDS.—When preparing that
portion of a housing strategy required by subsection (b)(16), a
jurisdiction shall consult with State or local health and child
welfare agencies and examine existing data related to lead-
based paint hazards and poisonings, including health depart-
ment data on the addresses of housing units in which children
have been identified as lead poisoned.

(f) BARRIER REMOVAL.—Not later than 4 months after comple-
tion of the final report of the Secretary’s Advisory Commission on
Regulatory Barriers to Affordable Housing, the Secretary shall sub-
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mit to the Congress a written report outlining the Secretary’s rec-
ommendations for legislative and administrative actions to facili-
tate the removal or modification of excessive, duplicative, or unnec-
essary regulations or other requirements of Federal, State, or local
governments that (1) inflate the costs of or otherwise inhibit the
construction, rehabilitation, or management of housing, particu-
larly housing that otherwise could be affordable to low-income and
moderate-income families, or (2) contribute to economic or racial
discrimination.

(g) ! TREATMENT OF TROUBLED PUBLIC HOUSING AGENCIES.—

(1) EFFECT OF TROUBLED STATUS ON CHAS.—The com-
prehensive housing affordability strategy (or any consolidated
plan incorporating such strategy) for the State or unit of gen-
eral local government in which any troubled public housing
agency is located shall not be considered to comply with the re-
quirements under this section unless such plan includes a de-
scription of the manner in which the State or unit will provide
financial or other assistance to such troubled agency in improv-
ing its operations to remove such designation.

(2) DEFINITION.—For purposes of this subsection, the term
“troubled public housing agency” means a public housing agen-
cy that, upon the effective date of the Quality Housing and
Work Responsibility Act of 1998, is designated under section
6(j)(2) of the United States Housing Act of 1937 as a troubled
public housing agency.

SEC. 106. [42 U.S.C. 127061 CERTIFICATION.

The Secretary shall, by regulation or otherwise, as deemed by
the Secretary to be appropriate, require any application for housing
assistance under title II of this Act, assistance under the Housing
and Community Development Act of 1974, or assistance under the
Stewart B. McKinney Homeless Assistance Act, to contain or be ac-
companied by a certification by an appropriate State or local public
official that the proposed housing activities are consistent with the
housing strategy of the jurisdiction to be served.

SEC. 107. [42 U.S.C. 12707] CITIZEN PARTICIPATION.
(a) IN GENERAL.—Before submitting a housing strategy under
this section, a jurisdiction shall—

(1) make available to its citizens, public agencies, and
other interested parties information concerning the amount of
assistance the jurisdiction expects to receive and the range of
investment or other uses of such assistance that the jurisdic-
tion may undertake;

(2) publish a proposed housing strategy in a manner that,
in the determination of the Secretary, affords affected citizens,
public agencies, and other interested parties a reasonable op-
portunity to examine its content and to submit comments on
the proposed housing strategy;

1This subsection was added by section 568 of the Quality Housing and Work Responsibility
Act of 1998, title V of Public Law 105-276, approved October 21, 1998. Pursuant to section 503
of such Act (set forth in the footnote on page 114 of this compilation), the amendment was made
on the date of enactment, but applies beginning upon October 1, 1999.
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(3) hold one or more public hearings to obtain the views
of citizens, public agencies, and other interested parties on the
housing needs of the jurisdiction; and

(4) provide citizens, public agencies, and other interested
parties with reasonable access to records regarding any uses of
any assistance the jurisdiction may have received during the
preceding 5 years.

(b) NoticCE AND COMMENT.—Before submitting any perform-
ance report or substantial amendment to a housing strategy under
this section, a participating jurisdiction shall provide citizens with
reasonable notice of, and opportunity to comment on, such perform-
ance report or substantial amendment prior to its submission.

(c) CONSIDERATION OF COMMENTS.—A participating jurisdiction
shall consider any comments or views of citizens in preparing a
final housing strategy, amendment to a housing strategy or per-
formance report for submission. A summary of such comments or
views shall be attached when a housing strategy, amendment to a
housing strategy or performance report is submitted. The submit-
ted housing strategy, amendment, or report shall be made avail-
able to the public.

(d) REGULATIONS.—The Secretary shall by regulation establish
procedures appropriate and practicable for providing a fair hearing
and timely resolution of citizen complaints related to housing strat-
egies or performance reports.

SEC. 108. [42 U.S.C. 12708] COMPLIANCE.
(a) PERFORMANCE REPORTS.—

(1) IN GENERAL.—Each participating jurisdiction shall an-
nually review and report, in a form acceptable to the Secretary,
on the progress it has made in carrying out its housing strat-
egy, which report shall include an evaluation of the jurisdic-
tion’s progress in meeting its goal established in section
105(b)(15) of this Act,! and information on the number and
types of households served, including the number of very low-
income, low-income, and moderate-income persons served and
the racial and ethnic status of persons served that will be as-
sisted with funds made available.

(2) SuBMISSION.—The Secretary shall (A) establish dates
for submission of reports under this subsection, and (B) review
such reports and make such recommendations as the Secretary
deems appropriate to carry out the purposes of this Act.

(3) FAILURE TO REPORT.—If a jurisdiction fails to submit a
report satisfactory to the Secretary in a timely manner, assist-
ance to the jurisdiction under title II of this Act or the other
programs referred to in section 106 may be—

(A) suspended until a report satisfactory to the Sec-
retary is submitted; or

(B) withdrawn and reallocated if the Secretary finds,
after notice and opportunity for a hearing, that the juris-
diction will not submit a satisfactory report.

1Probably intended to refer to paragraph (16) of section 105(b) (relating to the number of fam-
ilies who are provided affordable housing). See section 220(c)(1) of the Housing and Community
Development Act of 1992, Public Law 102-550, which redesignated such paragraph as para-
graph (16).
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(b) PERFORMANCE REVIEW BY SECRETARY.—

(1) IN GENERAL.—The Secretary shall ensure that activities
of each jurisdiction required to submit a housing strategy
under section 105 are reviewed not less frequently than annu-
ally. Such review shall include, insofar as practicable, on-site
visits by employees of the Department of Housing and Urban
Development and shall include an assessment of the
jurisdiction’s—

(A) management of funds made available under pro-
grams administered by the Secretary;

(B) compliance with its housing strategy;

(C) accuracy in the preparation of performance reports
under subsection (a); and

(D) efforts to ensure that housing assisted under pro-
grams administered by the Secretary are in compliance
with contractual agreements and the requirements of law.

(2) REPORT BY THE SECRETARY.—The Secretary shall report
on the performance review in writing. The Secretary shall give
the jurisdiction not less than 30 days to review and comment
on the report. After taking into consideration the comments of
the jurisdiction, the Secretary may revise the report and shall
make the jurisdiction’s comments and the report, with any re-
visions, readily available to the public within 30 days after re-
ceipt of the jurisdiction’s comments.

(c) REVIEW BY COURTS.—The adequacy of information submit-
ted under section 105(b)(4) shall not be reviewable by any Federal,
State, or other court. Review of a housing strategy by any Federal,
State, or other court shall be limited to determining whether the
process of development and the content of the strategy are in sub-
stantial compliance with the requirements of this Act. During the
pendency of any action challenging the adequacy of a housing strat-
egy or the action of the Secretary in approving a strategy, the court
shall not have the authority to enjoin activities taken by the juris-
diction to implement an approved housing strategy. Any housing
assisted during the pendency of such action shall not be subject to
any order of the court resulting from such action.

SEC. 109. [42 U.S.C. 12709] ENERGY EFFICIENCY STANDARDS.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary of Housing and Urban De-
velopment and the Secretary of Agriculture shall, not later
than 1 year after the date of the enactment of the Energy Pol-
icy Act of 1992, jointly establish, by rule, energy efficiency
standards for—

(A) new construction of public and assisted housing
and single family and multifamily residential housing
(other than manufactured homes) subject to mortgages in-
sured under the National Housing Act; and

(B) new construction of single family housing (other
than manufactured homes) subject to mortgages insured,
guaranteed, or made by the Secretary of Agriculture under
title V of the Housing Act of 1949.

(2) CONTENTS.—Such standards shall meet or exceed the
requirements of the Council of American Building Officials
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Model Energy Code, 1992 (hereafter in this section referred to
as “CABO Model Energy Code, 1992”), or, in the case of multi-
family high rises, the requirements of the American Society of
Heating, Refrigerating, and Air-Conditioning Engineers Stand-
ard 90.1-1989 (hereafter in this section referred to as
“ASHRAE Standard 90.1-1989”), and shall be cost-effective
with respect to construction and operating costs on a life-cycle
cost basis. In developing such standards, the Secretaries shall
consult with an advisory task force composed of homebuilders,
national, State, and local housing agencies (including public
housing agencies), energy agencies, building code organizations
and agencies, energy efficiency organizations, utility organiza-
tions, low-income housing organizations, and other parties des-
ignated by the Secretaries.

(b) MODEL ENERGY CODE.—If the Secretaries have not, within
1 year after the date of the enactment of the Energy Policy Act of
1992, established energy efficiency standards under subsection (a),
all new construction of housing specified in such subsection shall
meet the requirements of CABO Model Energy Code, 1992, or, in
the case of multifamily high rises, the requirements of ASHRAE
Standard 90.1-1989.

(c) REVISIONS OF MODEL ENERGY CODE.—If the requirements
of CABO Model Energy Code, 1992, or, in the case of multifamily
high rises, ASHRAE Standard 90.1-1989, are revised at any time,
the Secretaries shall, not later than 1 year after such revision,
amend the standards established under subsection (a) to meet or
exceed the requirements of such revised code or standard unless
the Secretaries determine that compliance with such revised code
or standard would not result in a significant increase in energy ef-
ficiency or would not be technologically feasible or economically jus-
tified.

SEC. 110. [42 U.S.C. 12710] CAPACITY STUDY.

(a) IN GENERAL.—The Secretary shall ensure that the Depart-
ment of Housing and Urban Development has adequate capacity
and resources, including staff and training programs, to carry out
its mission and responsibilities to implement the provisions of this
Act, including the ability of the Department to carry out the multi-
family mortgage insurance program, and the ability to respond to
areas identified as “material weaknesses” by the Office of the In-
spector General in financial audits or other reports.

(b) REPORT.—Not later than 60 days after the date of enact-
ment of this Act,! and annually thereafter, the Secretary shall pre-
pare and submit to the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Committee on Banking, Fi-
nance and Urban Affairs of the House of Representatives a study
detailing the Department’s plan to maintain such capacity, to-
gether with any recommendations for legislative and administra-
tive action as the Secretary determines to be appropriate.

1The date of enactment was November 28, 1990.
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SEC. 111. [42 U.S.C. 12711] PROTECTION OF STATE AND LOCAL AU-
THORITY.

Notwithstanding any other provision of this title or title II, the
Secretary shall not establish any criteria for allocating or denying
funds made available under programs administered by the Sec-
retary based on the adoption, continuation, or discontinuation by a
jurisdiction of any public policy, regulation, or law that is (1) adopt-
ed, continued, or discontinued in accordance with the jurisdiction’s
duly established authority, and (2) not in violation of any Federal
law.

TITLE II—-INVESTMENT IN AFFORDABLE
HOUSING

SEC. 201. [42 U.S.C. 12701 note] SHORT TITLE.
This title may be cited as the “HOME Investment Partnerships
Act”.

SEC. 202. [42 U.S.C. 12721] FINDINGS.
The Congress finds that—

(1) the Nation has not made adequate progress toward the
goal of national housing policy, as set out in the Housing Act
of 1949 and reaffirmed in the Housing and Urban Development
Act of 1968, which would provide decent, safe, sanitary, and af-
fordable living environments for all Americans;

(2) the supply of affordable rental housing is diminishing;

(3) the Tax Reform Act of 1986 removed major tax incen-
tives for the production of affordable rental housing;

(4) the living environments of an increasing number of
Americans have deteriorated over the past several years as a
result of reductions in Federal assistance to low-income and
moderate-income families;

(5) many Americans face the possibility of homelessness
unless Federal, State, and local governments work together
with the private sector to develop and rehabilitate the housing
stock of the Nation to provide decent, safe, sanitary, and af-
fordable housing for very low-income and low-income families;

(6) reliable Federal leadership is needed to achieve an ade-
quate supply of affordable housing for all Americans;

(7) to achieve the goal of national housing policy, there is
a need to strengthen nationwide a cost-effective community-
based housing partnership designed to—

(A) expand the supply of rental housing that is afford-
able to very low-income and low-income families,

(B) improve homeownership opportunities for low-in-
come families,

(C) carry out comprehensive housing strategies tai-
lored to local housing market conditions, and

(D) protect the Federal, State, and local investment in
low-income housing to ensure affordability of the housing
for the remaining useful life of the property;

(8) direct assistance to expand the supply of affordable
rental housing should be provided in a way that is more cost-
effective and targeted than tax incentives;
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(9) much of the Nation’s housing system works very well
and provides a strong base on which national housing policy
should build;

(10) an increasing number of States and local governments
have been successful in producing cost-effective low-income and
moderate-income housing by working in partnership with the
private sector, including nonprofit community development cor-
porations, community action agencies, neighborhood housing
services corporations, trade unions, groups sponsored by reli-
gious organizations, limited equity cooperatives, and other ten-
ant organizations;

(11) during the 1980’s, nonprofit community housing devel-
opment organizations, despite severe obstacles caused by inad-
equate funding, have played an increasingly important role in
the production and rehabilitation of affordable housing in com-
munities across the Nation;

(12) additional financial resources and technical skills
must be made available in local communities if the Nation is
to mobilize the capacity of the private sector, including non-
profit community housing development organizations, to pro-
vide a more adequate supply of decent, safe, and sanitary
housing that is affordable to very low-income, low-income, and
moderate-income families and meets the need for large family
units and other additional units that are available to very low-
income families receiving rental assistance payments from Fed-
eral, State, and local governments; and

(13) the long-term success of efforts to provide more afford-
able housing depends upon tenants and homeowners being fis-
cally responsible and able managers.

SEC. 203. [42 U.S.C. 12722] PURPOSES.
The purposes of this title are—

(1) to expand the supply of decent, safe, sanitary, and af-
fordable housing, with primary attention to rental housing, for
very low-income and low-income Americans;

(2) to mobilize and strengthen the abilities of States and
units of general local government throughout the United
States to design and implement strategies for achieving an
adequate supply of decent, safe, sanitary, and affordable hous-
ing;

(3) to provide participating jurisdictions, on a coordinated
basis, with the various forms of Federal housing assistance, in-
cluding capital investment, mortgage insurance, rental assist-
ance, and other Federal assistance, needed—

(A) to expand the supply of decent, safe, sanitary, and
affordable housing;

(B) to make new construction, rehabilitation, substan-
tia(li rehabilitation, and acquisition of such housing feasible;
an

(C) to promote the development of partnerships among
the Federal Government, States and units of general local
government, private industry, and nonprofit organizations
able to utilize effectively all available resources to provide
more of such housing;
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(4) to make housing more affordable for very low-income
and low-income families through the use of tenant-based rental
assistance;

(5) to develop and refine, on an ongoing basis, a selection
of model programs incorporating the most effective methods for
providing decent, safe, sanitary, and affordable housing, and
accelerate the application of such methods where appropriate
throughout the United States to achieve the prudent and effi-
cient use of funds made available under this title;

(6) to expand the capacity of nonprofit community housing
development organizations to develop and manage decent, safe,
sanitary, and affordable housing;

(7) to ensure that Federal investment produces housing
stock that is available and affordable to low-income families for
the property’s remaining useful life, is appropriate to the
neighborhood surroundings, and, wherever appropriate, is
mixed income housing;

(8) to increase the investment of private capital and the
use of private sector resources in the provision of decent, safe,
sanitary, and affordable housing;

(9) to allocate Federal funds for investment in affordable
housing among participating jurisdictions by formula alloca-
tion;

(10) to leverage those funds insofar as practicable with
State and local matching contributions and private investment;

(11) to establish for each participating jurisdiction a
HOME Investment Trust Fund with a line of credit for invest-
ment in affordable housing, with repayments back to its
HOME Investment Trust Fund being made available for rein-
vestment by the jurisdiction;

(12) to provide credit enhancement for affordable housing
by utilizing the capacities of existing agencies and mortgage fi-
nance institutions when most efficient and supplementing their
activities when appropriate; and

(13) to assist very low-income and low-income families to
obtain the skills and knowledge necessary to become respon-
sible homeowners and tenants.

SEC. 204. [42 U.S.C. 12723] COORDINATED FEDERAL SUPPORT FOR
HOUSING STRATEGIES.

The Secretary shall make assistance under this title available
to participating jurisdictions, through the Office of the Assistant
Secretary for Housing-FHA Commissioner of the Department of
Housing and Urban Development, to the maximum extent prac-
ticable, in coordination with mortgage insurance, rental assistance,
and other housing assistance appropriate to the efficient and timely
completion of activities under this title.

SEC. 205. [42 U.S.C. 12724]. AUTHORIZATION.

There are authorized to be appropriated to carry out this title
$2,086,000,000 for fiscal year 1993, and $2,173,612,000 for fiscal
year 1994, of which—

(1) not more than $14,000,000 for fiscal year 1993, and
$25,000,000 for fiscal year 1994, shall be for community hous-
ing partnership activities authorized under section 233; and
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(2) not more than $11,000,000 for fiscal year 1993, and
$22,000,000 for fiscal year 1994, shall be for activities in sup-
port of State and local housing strategies authorized under
subtitle C.

SEC. 206. [42 U.S.C. 12725] NOTICE.

The Secretary shall issue regulations to implement the provi-
sions of this title after notice and an opportunity for comment pur-
suant to section 553 of title 5, United States Code. Such regula-
tions shall become effective not later than 180 days after the date
of enactment of this Act.?

Subtitle A—HOME Investment Partnerships

SEC. 211. [42 U.S.C. 12741] AUTHORITY.

The Secretary is authorized to make funds available to partici-
pating jurisdictions for investment to increase the number of fami-
lies served with decent, safe, sanitary, and affordable housing and
expand the long-term supply of affordable housing in accordance
with provisions of this subtitle.

SEC. 212. [42 U.S.C. 12742] ELIGIBLE USES OF INVESTMENT.
(a) HOUSING USES.—

(1) IN GENERAL.—Funds made available under this subtitle
may be used by participating jurisdictions to provide incentives
to develop and support affordable rental housing and home-
ownership affordability through the acquisition, new construc-
tion, reconstruction, or moderate or substantial rehabilitation
of affordable housing, including real property acquisition, site
improvement, conversion, demolition, and other expenses, in-
cluding financing costs, relocation expenses of any displaced
persons, families, businesses, or organizations, to provide for
the payment of reasonable administrative and planning costs,
to provide for the payment of operating expenses of community
housing development organizations, and to provide tenant-
based rental assistance. For the purpose of this subtitle, the
term “affordable housing” includes permanent housing for dis-
abled homeless persons, transitional housing, and single room
occupancy housing.

(2) PREFERENCE TO REHABILITATION.—A participating ju-
risdiction shall give preference to rehabilitation of substandard
housing unless the jurisdiction determines that—
(A) such rehabilitation is not the most cost effective
way to meet the jurisdiction’s need to expand the supply
of affordable housing; and
(B) the jurisdiction’s housing needs cannot be met
through rehabilitation of the available stock.
The Secretary shall not restrict a participating jurisdiction’s
choice of rehabilitation, substantial rehabilitation, new con-
struction, reconstruction, acquisition, or other eligible housing
use unless such restriction is explicitly authorized under sec-
tion 223(2).

(3) TENANT-BASED RENTAL ASSISTANCE.—

1The date of enactment was November 28, 1990.
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(A) IN GENERAL.—A participating jurisdiction may use
funds provided under this subtitle for tenant-based rental
assistance only if—

(i) the jurisdiction certifies that the use of funds
under this subtitle for tenant-based rental assistance
is an essential element of the jurisdiction’s annual
housing strategy for expanding the supply, afford-
ability, and availability of decent, safe, sanitary, and
affordable housing, and specifies the local market con-
ditions that lead to the choice of this option; and

(i) the tenant-based rental assistance is provided
in accordance with written tenant selection policies
and criteria that are consistent with the purposes of
providing housing to very low- and low-income fami-
lies and are reasonably related to preference rules es-
tablis}lled under section 6(c)(4)(A) of the Housing Act of
1937.

(B) FAIR SHARE NOT AFFECTED.—A jurisdiction’s sec-
tion 8 fair share allocation shall be unaffected by the use
of assistance under this title.

(C) 24-MONTH CONTRACTS.—Rental assistance con-
tracts made available with assistance under this title shall
be for not more than 24 months, except that assistance to
a family may be renewed.

(D) USE OF SECTION 8 ASSISTANCE.—In any case where
assistance under section 8 of the United States Housing
Act of 1937 becomes available to a participating jurisdic-
tion, recipients of rental assistance under this title shall
qualify for tenant selection preferences to the same extent
as when they received the rental assistance under this
title. A rental assistance program under this title shall
meet minimum criteria prescribed by the Secretary, such
as housing quality standards and standards regarding the
reasonableness of the rent.

(E) SECURITY DEPOSIT ASSISTANCE.—A jurisdiction
using funds provided under this subtitle for tenant-based
rental assistance may use such funds to provide loans or
grants to very low- and low-income families for security de-
posits for rental of dwelling units. Assistance under this
subparagraph does not preclude assistance under any
other provision of this paragraph.

(5)2 LEAD-BASED PAINT HAZARDS.—A participating jurisdic-
tion may use funds provided under this subtitle for the evalua-
tion and reduction of lead-based paint hazards, as defined in
section 1004 of the Residential Lead-Based Paint Hazard Re-
duction Act of 1992.

(b) INVESTMENTS.—Participating jurisdictions shall have dis-
cretion to invest funds made available under this subtitle as equity
investments, interest-bearing loans or advances, noninterest-bear-
ing loans or advances, interest subsidies or other forms of assist-

1So in law. Probably intended to refer to the United States Housing Act of 1937. Also, see
section 402(d)(6)(D) of The Balanced Budget Downpayment Act, I, Pub. Law 104-99, 110 Stat.
40, which is set forth in Part II of this compilation.

2So0 in law.
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ance that the Secretary has determined to be consistent with the
purposes of this title. Each participating jurisdiction shall have the
right to establish the terms of assistance.

(c) ADMINISTRATIVE CoOSTS.—In each fiscal year, each partici-
pating jurisdiction may use not more than 10 percent of the funds
made available under this subtitle to the jurisdiction for such year
for any administrative and planning costs of the jurisdiction in car-
rying out this subtitle, including the costs of the salaries of persons
engaged in administering and managing activities assisted with
funds made available under this subtitle.

(d) PROHIBITED UstEs.—Funds made available under this sub-
title may not be used to—

(1) defray any administrative cost of a participating juris-
diction that exceed the amount specified under subsection (c),

(2) provide tenant-based rental assistance for the special
purposes of the existing section 8 program, including replacing
public housing that is demolished or disposed of, preserving
federally assisted housing, assisting in the disposition of hous-
ing owned or held by the Secretary, preventing displacement
from rental rehabilitation projects, or extending or renewing
tenant-based assistance under section 8 of the United States
Housing Act of 1937,

(3) provide non-Federal matching contributions required
under any other Federal program,

(4) provide assistance authorized under section 9 of the
United States Housing Act of 1937,

(5) carry out activities authorized under section 9(d)(1)1 of
the Housing Act of 1937,2 or

(6) provide assistance to eligible low-income housing under
the Emergency Low Income Housing Preservation Act of 1987
or the Low-Income Housing Preservation and Resident Home-
ownership Act of 1990.

(e) Cost LimITs.—

(1) IN GENERAL.—The Secretary shall establish limits on
the amount of funds under this subtitle that may be invested
on a per unit basis. For multifamily housing, such limits shall
not be less than the per unit dollar amount limitations set
forth in section 221(d)(3)(ii) of the National Housing Act, as
such limitations may be adjusted in accordance therewith, ex-
cept that for purposes of this subsection the Secretary shall, by
regulation, increase the per unit dollar amount limitations in
any geographical area by an amount, not to exceed 140 per-
cent, that equals the amount by which the costs of multifamily
housing construction in the area exceed the national average
of such costs. The limits shall be established on a market-by-
market basis, with adjustments made for number of bedrooms,

1This paragraph was amended by section 522(b)(5) of the Quality Housing and Work Respon-
sibility Act of 1998, title V of Public Law 105-276, approved October 21, 1998, by striking “sec-
tion 14” and inserting “section 9(d)(1)”. Pursuant to section 503 of such Act (set forth in the
footnote on page 114 of this compilation), the amendments were made on the date of enactment,
but apply beginning upon October 1, 1999. Section 503 also provides that the provisions of this
paragraph, as in effect immediately before the enactment of the 1998 Act, continue to apply
until such applicability date (unless the Secretary provides by notice for earlier implementation
of the amendments).

2So in law. Probably intended to refer to the United States Housing Act of 1937.
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and shall reflect the actual cost of new construction, recon-
struction, or rehabilitation of housing that meets applicable
State and local housing and building codes and the cost of
land, including necessary site improvements. Adjustments
shall be made annually to reflect inflation. Separate limits may
be set for different eligible activities.

(2) CRITERIA.—In calculating per unit limits, the Secretary
shall take into account that assistance under this title is in-
tended to—

(A) provide nonluxury housing with suitable amen-
ities;

(B) operate effectively in all jurisdictions;

(C) facilitate mixed-income housing; and

(D) reflect the costs associated with meeting the spe-
cial needs of tenants or homeowners that the housing is
designed to serve.

(3) CONSULTATION.—In calculating cost limits, the Sec-
retary shall consult with organizations that have expertise in
the development of affordable housing, including national non-
profit organizations and national organizations representing
private development firms and State and local governments.

(f) CERTIFICATION OF COMPLIANCE.—The requirements of sec-

tion 102(d) of the Department of Housing and Urban Development
Reform Act of 1989 shall be satisfied by a certification by a partici-
pating jurisdiction to the Secretary that the combination of Federal
assistance provided to any housing project shall not be any more
than is necessary to provide affordable housing.

(g) LIMITATION ON OPERATING ASSISTANCE.—A participating ju-

risdiction may not use more than 5 percent of its allocation under
this subtitle for the payment of operating expenses for community
housing development organizations.

SEC. 213. [42 U.S.C. 127431 DEVELOPMENT OF MODEL PROGRAMS.

(a) IN GENERAL.—The Secretary shall—

(1) in cooperation with participating jurisdictions, govern-
ment-sponsored mortgage finance corporations, nonprofit orga-
nizations, the private sector, and other appropriate parties, de-
velop, test, evaluate, refine, and, as necessary, replace a selec-
tion of model programs designed to carry out the purposes of
this title;

(2) make available to participating jurisdictions alternative
model programs, which shall include suggested guidelines, pro-
cedures, forms, legal documents and such other elements as
the Secretary determines to be appropriate;

(3) assure, insofar as is feasible, the availability of an ap-
propriate variety of model programs designed for local market
conditions, housing problems, project characteristics, and man-
agerial capacities as they differ among participating jurisdic-
tions;

(4) negotiate and enter into agreements with agencies of
the Federal Government, participating jurisdictions, private fi-
nancial institutions, government-sponsored mortgage finance
corporations, nonprofit organizations, and other entities to pro-
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vide such services, products, or financing as may be required

for the implementation of a model program,;

(5) provide detailed information on model programs as re-
quested by participating jurisdictions, private financial institu-
tions, developers, nonprofit organizations, and other interested
parties; and

(6) encourage the use of such model programs to achieve
efficiency, economies of scale, and effectiveness in the invest-
ment of funds made available under this subtitle through
third-party training, printed materials, and such other means
of support as the Secretary determines will achieve the pur-
pose of this title.

(b) ADOPTION OF PROGRAMS.—Except as provided in section
223(2), each participating jurisdiction shall have the discretion to
adopt one or more model programs, adapt one or more model pro-
grams to its own requirements, design additional forms of assist-
ance by itself or in cooperation with other participating jurisdic-
tions, and suggest additional model programs for adoption by the
Secretary as the participating jurisdiction may deem appropriate,
and the Secretary may assist a participating jurisdiction in adopt-
ing, adapting, or designing one or more model programs.

(c) SUBTITLE D PROGRAMS.—The selection of model programs to
be made available for adoption or adaptation shall include pro-
grams meeting the criteria set forth in subtitle D.

SEC. 214. [42 U.S.C. 12744] INCOME TARGETING.
Each participating jurisdiction shall invest funds made avail-
able under this subtitle within each fiscal year so that—
(1) with respect to rental assistance and rental units—
(A) not less than 90 percent of (i) the families receiv-
ing such rental assistance are families whose incomes do
not exceed 60 percent of the median family income for the
area, as determined by the Secretary with adjustments for
smaller and larger families, (except that the Secretary may
establish income ceilings higher or lower than 60 percent
of the median for the area on the basis of the Secretary’s
findings that such variations are necessary because of pre-
vailing levels of construction cost or fair market rent, or
unusually high or low family income) at the time of occu-
pancy or at the time funds are invested, whichever is later,
or (ii) the dwelling units assisted with such funds are occu-
pied by families having such incomes; and
(B) the remainder of (i) the families receiving such
rental assistance are households that qualify as low-in-
come families (other than families described in subpara-
graph (A)) at the time of occupancy or at the time funds
are invested, whichever is later, or (ii) the dwelling units
assisted with such funds are occupied by such households;
(2) with respect to homeownership assistance, 100 percent
of such funds are invested with respect to dwelling units that
arez1 occupied by households that qualify as low-income families;
an

(3) all such funds are invested with respect to housing that
qualifies as affordable housing under section 215.



451 HOME INVESTMENT PARTNERSHIPS ACT Sec. 215

SEC. 215. [42 U.S.C. 12745] QUALIFICATION AS AFFORDABLE HOUSING.
(a) RENTAL HOUSING.—

(1) QUALIFICATION.—Housing that is for rental shall qual-

ify as affordable housing under this title only if the housing—

(A) bears rents not greater than the lesser of (i) the
existing fair market rent for comparable units in the area
as established by the Secretary under section 8 of the
United States Housing Act of 1937, or (ii) a rent that does
not exceed 30 percent of the adjusted income of a family
whose income equals 65 percent of the median income for
the area, as determined by the Secretary, with adjustment
for number of bedrooms in the unit, except that the Sec-
retary may establish income ceilings higher or lower than
65 percent of the median for the area on the basis of the
Secretary’s findings that such variations are necessary be-
cause of prevailing levels of construction costs or fair mar-
ket rents, or unusually high or low family incomes;

(B) has not less than 20 percent of the units (i) occu-
pied by very low-income families who pay as a contribution
toward rent (excluding any Federal or State rental subsidy
provided on behalf of the family) not more than 30 percent
of the family’s monthly adjusted income as determined by
the Secretary, or (ii) occupied by very low-income families
and bearing rents not greater than the gross rent for rent-
restricted residential units as determined under section
42(g)(2) of the Internal Revenue Code of 1986;

(C) is occupied only by households that qualify as low-
income families;

(D) is not refused for leasing to a holder of a voucher
or certificate of eligibility under section 8 of the United
States Housing Act of 1937 because of the status of the
prospective tenant as a holder of such voucher or certifi-
cate of eligibility;

(E) will remain affordable, according to binding com-
mitments satisfactory to the Secretary, for the remaining
useful life of the property, as determined by the Secretary,
without regard to the term of the mortgage or to transfer
of ownership, or for such other period that the Secretary
determines is the longest feasible period of time consistent
with sound economics and the purposes of this Act, except
upon a foreclosure by a lender (or upon other transfer in
lieu of foreclosure) if such action (i) recognizes any contrac-
tual or legal rights of public agencies, nonprofit sponsors,
or others to take actions that would avoid termination of
low-income affordability in the case of foreclosure or trans-
fer in lieu of foreclosure, and (ii) is not for the purpose of
avoiding low income affordability restrictions, as deter-
mined by the Secretary; and

(F) if newly constructed, meets the energy efficiency
standards promulgated by the Secretary in accordance
with section 109 of this Act.

(2) ADJUSTMENT OF QUALIFYING RENT.—The Secretary may
adjust the qualifying rent established for a project under sub-
paragraph (A) of paragraph (1), only if the Secretary finds that
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such adjustment is necessary to support the continued finan-

cial viability of the project and only by such amount as the

Secretary determines is necessary to maintain continued finan-

cial viability of the project.

(3) INCREASES IN TENANT INCOME.—Housing shall qualify
as affordable housing despite a temporary noncompliance with
subparagraph (B) or (C) of paragraph (1) if such noncompliance
is caused by increases in the incomes of existing tenants and
if actions satisfactory to the Secretary are being taken to en-
sure that all vacancies are filled in accordance with paragraph
(1) until such noncompliance is corrected. Tenants who no
longer qualify as low-income families shall pay as rent the less-
er of the amount payable by the tenant under State or local
law or 30 percent of the family’s adjusted monthly income, as
recertified annually. The preceding sentence shall not apply
with respect to funds made available under this Act for units
that have been allocated a low-income housing tax credit by a
housing credit agency pursuant to section 42 of the Internal
Revenue Code 1986.

(4) MIXED-INCOME PROJECT.—Housing that accounts for
less than 100 percent of the dwelling units in a project shall
qualify as affordable housing if such housing meets the criteria
of this section.

(5) MIXED-USE PROJECT.—Housing in a project that is de-
signed in part for uses other than residential use shall qualify
as affordable housing if such housing meets the criteria of this
section.

(b) HOMEOWNERSHIP.—Housing that is for homeownership
shall qualify as affordable housing under this title only if the
housing—

(1) has an initial purchase price that does not exceed 95
percent of the median purchase price for the area, as deter-
mined by the Secretary with such adjustments for differences
in structure, including whether the housing is single-family or
multifamily, and for new and old housing as the Secretary de-
termines to be appropriate;

(2) is the principal residence of an owner whose family
qualifies as a low-income family—

(A) in the case of a contract to purchase existing hous-
ing, at the time of purchase;

(B) in the case of a lease-purchase agreement for exist-
ing housing or for housing to be constructed, at the time
the agreement is signed; or

(C) in the case of a contract to purchase housing to be
constructed, at the time the contract is signed,;

(3) is subject to resale restrictions that are established by
the participating jurisdiction and determined by the Secretary
to be appropriate to—

(A) allow for subsequent purchase of the property only
by persons who meet the qualifications specified under
paragraph (2), at a price which will—
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(i) provide the owner with a fair return on invest-
ment, including any improvements, ! and
(i1) ensure that the housing will remain affordable
to a reasonable range of low-income homebuyers; or
(B) recapture the investment provided under this title
in order to assist other persons in accordance with the re-
quirements of this title, except where there are no net pro-
ceeds or where the net proceeds are insufficient to repay
the full amount of the assistance; and
(4) if newly constructed, meets the energy efficiency stand-
ards promulgated by the Secretary in accordance with section
109 of this Act.

SEC. 216. [42 U.S.C. 12746] PARTICIPATION BY STATES AND LOCAL

GOVERNMENTS.
The Secretary shall designate a State or unit of general local

government to be a participating jurisdiction when it complies with
procedures that the Secretary shall establish by regulation, which
procedures shall only provide for the following:

(1) ALLOCATION.—Not later than 20 days after funds to
carry out this subtitle become available (or, during the first
year after enactment of this Act,2 not later than 20 days after
(A) funds to carry out this subtitle are provided in an appro-
priations Act, or (B) regulations to implement this subtitle are
promulgated, whichever is later), the Secretary shall allocate
funds in accordance with section 217 and promptly notify each
jurisdiction receiving a formula allocation of its allocation
amount. If a jurisdiction is not already a participating jurisdic-
tion, the Secretary shall inform the jurisdiction in writing how
the jurisdiction may become a participating jurisdiction.

(2) CONSORTIA.—A consortium of geographically contiguous
units of general local government shall be deemed to be a unit
of general local government for purposes of this title if the Sec-
retary determines that the consortium—

(A) has sufficient authority and administrative capa-
bility to carry out the purposes of this title on behalf of its
member jurisdictions, and

(B) will, according to a written certification by the
State (or States, if the consortium includes jurisdictions in
more than one State), direct its activities to alleviation of
housing problems within the State or States.

(3) ELIGIBILITY.—(A) Except as provided in paragraph (10),
a jurisdiction receiving a formula allocation under section 217
shall be eligible to become a participating jurisdiction if its for-
nillula allocation is $750,000 or greater, or if the Secretary finds
that—

(i) the jurisdiction has a local housing authority and
has demonstrated a capacity to carry out provisions of this
subtitle, and

(i) the State has authorized the Secretary to transfer
to the jurisdiction a portion of the State’s allocation that
is equal to or greater than the difference between the ju-

180 in law.
2The date of enactment was November 28, 1990.
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risdiction’s formula allocation and $750,000, or the State

or jurisdiction has made available from the State’s or juris-

diction’s own sources an equal amount for use by the juris-
diction in conformance with the provisions of this subtitle.

(B) If a jurisdiction has met the requirements of subpara-
graph (A), the jurisdiction’s formula allocation for a fiscal year
shall subsequently be deemed to equal the sum of the jurisdic-
tion’s allocation under section 217(a)(1) and the amount made
available to the jurisdiction under subparagraph (A)(ii).

(4) NOTIFICATION.—If an eligible jurisdiction notifies the
Secretary in writing, not later than 30 days after receiving no-
tification under paragraph (1), of its intention to become a par-
ticipating jurisdiction, the Secretary shall reserve an amount
equal to the jurisdiction’s allocation (plus any reallocations for
which the jurisdiction is eligible under section 217(d)(1)) pend-
ing the jurisdiction’s designation as a participating jurisdiction.
The Secretary shall reallocate, in accordance with paragraph
(6) of this section, any funds reserved under the previous sen-
tence if the Secretary determines that the jurisdiction will not
meet the requirements for designation as a participating juris-
diction within a reasonable period of time.

(5) SUBMISSION OF STRATEGY.—Not later than 90 days
after providing notification under paragraph (4), an eligible ju-
risdiction shall submit to the Secretary a comprehensive hous-
ing affordability strategy in accordance with section 105.

(6) REALLOCATION.—If the Secretary determines that a ju-
risdiction has failed to meet the requirements of the previous
3 paragraphs or if the Secretary, after providing for amend-
ments and resubmissions in accordance with section 105(c)(3),
disapproves the jurisdiction’s comprehensive housing afford-
ability strategy, the Secretary shall reallocate any funds re-
served for the jurisdiction as follows:

(A) STATE.—If a State has failed to meet the require-
ments, the Secretary shall—

(i) make any funds reserved for the State avail-
able by direct reallocation among applications submit-
ted by units of general local government within the
State or consortia that include units of general local
government within the State, insofar as approvable
applications meeting the selection criteria under sec-
tion 217(c) are received within 12 months after the
funds become available for the direct reallocation, and

(i1) reallocate the remainder by formula in accord-
ance with section 217(b).

(B) LocAL.—If a unit of general local government has
failed to meet the requirements and is located in a State
that is a participating jurisdiction, the Secretary shall re-
allocate to the State any funds reserved for the locality,
with preference going to the provision of affordable hous-
ing within the locality.

(C) DIRECT REALLOCATION.—If a unit of general local
government has failed to meet the requirements and is lo-
cated in a State that is not a participating jurisdiction, the
Secretary shall—
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(1) make any funds reserved for the locality avail-
able for use within the State by direct reallocation
among units of general local government and commu-
nity housing development organizations, insofar as ap-
provable applications meeting the selection criteria
under section 217(c) are received within 12 months
after the funds become available for the direct re-
allocation with priority going to applications for afford-
able housing within the locality, and

(i1) reallocate the remainder in accordance with
section 217(b).

(D) CERTAIN JURISDICTIONS DEEMED TO BE PARTICIPAT-
ING JURISDICTIONS.—If a State or unit of general local gov-
ernment is meeting the requirements of paragraphs (3),
(4), and (5), it shall be deemed to be a participating juris-
diction for purposes of reallocation under this paragraph.
(7) DESIGNATION.—The Secretary shall designate an eligi-

ble jurisdiction to be a participating jurisdiction as soon as its
comprehensive housing affordability strategy is approved in ac-
cordance with section 105.

(8) CONTINUOUS DESIGNATION.—Once a State or unit of
general local government is designated a participating jurisdic-
tion, it shall remain a participating jurisdiction for subsequent
fiscal years, except as provided in paragraph (9). The provi-
sions of paragraphs (3) through (6) shall not apply to partici-
pating jurisdictions.

(9) REVOCATION.—The Secretary may revoke a jurisdic-
tion’s designation as a participating jurisdiction if—

(A) the Secretary finds, after reasonable notice and op-
portunity for hearing, that the jurisdiction is unwilling or
unable to carry out the provisions of this title, or

(B) the jurisdiction’s allocation falls below $750,000 for
3 consecutive years, below $625,000 for 2 consecutive
years, or the jurisdiction does not receive a formula alloca-
tion of $500,000 or more in any 1 year, except as provided
in paragraph (10).

If a jurisdiction’s designation as a participating jurisdiction is
revoked, any remaining line of credit in the jurisdiction’s
HOME Investment Trust Fund established under section 218
shall be reallocated in accordance with paragraph (6) of this
section.

(10) THRESHOLD REDUCTION.— 1If the amount appropriated

ursuant to section 205 for any fiscal year is less than
51,500,000,000, then this section shall be applied during that
year—

(A) by substituting “$500,000” for “'$750,000” both
places it appears in paragraph (3); and

1Section 202(a) of the Housing and Community Development Act of 1992, Pub. L. 102-550,
approved October 28, 1992, amended this section by adding this paragraph and the references
to this paragraph. Subsection (c) of such section 202 provides as follows:

“(c) APPLICABILITY.—Notwithstanding any other provision of law, the grant thresholds pro-

vided for in section 216, as amended by this section, and the grant thresholds provided for in
section 217(b) of the Cranston-Gonzalez National Affordable Housing Act, as amended by this
section, shall apply.”.
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(B) by substituting “$500,000”, “$410,000”, and
“$335,000” for “$750,000”, “$625,000”, and “$500,0007,
respectively, where they appear in paragraph (9).

SEC. 217. [42 U.S.C. 12747] ALLOCATION OF RESOURCES.
(a) IN GENERAL.—

(1) STATES AND UNITS OF GENERAL LOCAL GOVERNMENT.—
After reserving amounts under paragraph (3) for the insular
areas, the Secretary shall allocate funds approved in an appro-
priation Act to carry out this title by formula as provided in
subsection (b). Of the funds made available under the preced-
ing sentence, the Secretary shall initially allocate 60 percent
among units of general local government and 40 percent among
States.

[(2) [Repealed.]]

(3) INSULAR AREAS.—For each fiscal year, of any amounts
approved in appropriation Acts to carry out this title, the Sec-
retary shall reserve for grants to the insular areas the greater
of (A) $750,000, or (B) 0.2 percent of the amounts appropriated
under such Acts. The Secretary shall provide for the distribu-
tion of amounts reserved under this paragraph among the in-
sular areas pursuant to specific criteria for such distribution,
which shall be contained in a regulation issued by the Sec-
retary.

(3)1 INSULAR AREAS.—For each fiscal year, of any amounts
approved in appropriations Acts to carry out this title, the Sec-
retary shall reserve for grants to the insular areas the greater
of (A) $750,000, or (B) 0.2 percent of the amounts appropriated
under such Acts. The Secretary shall provide for the distribu-
tion of amounts reserved under this paragraph among the in-
sular areas pursuant to specific criteria for such distribution.
The criteria shall be contained in a regulation promulgated by
the Secretary after notice and public comment.

(b) FORMULA ALLOCATION.—

(1) IN GENERAL.—

(A) Basic rORMULA.—The Secretary shall establish in
regulation an allocation formula that reflects each jurisdic-
tion’s share of total need among eligible jurisdiction for an
increased supply of affordable housing for very low-income
and low-income families of different size, as identified by
objective measures of inadequate housing supply, sub-
standard housing, the number of low-income families in
housing likely to be in need of rehabilitation, the costs of
producing housing, poverty, and the relative fiscal incapac-
ity of the jurisdiction to carry out housing activities eligi-
ble under section 212 without Federal assistance. Alloca-
tion among units of general local government shall take
into account the housing needs of metropolitan cities,

1So0 in law. The Departments of Veterans Affairs and Housing and Urban Development, and
Independent Agencies Appropriations Act, 1993, Pub. L. 102-389, 106 Stat. 1582, added this
paragraph.

Subsequently, section 211(a)(2) of the Housing and Community Development Act of 1992, Pub.
L. 102-550, approved October 28, 1992, amended this subsection by “adding after paragraph (2)”
the preceding paragraph (also designated as paragraph (3)).
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urban counties, and approved consortia of units of general
local government.

(B) SOURCE OF DATA.—The data to be used for formula
allocation of funds within a fiscal year shall be data ob-
tained from a standard source that are available to the
Secretary 90 days prior to the beginning of that fiscal year.

(C) UsE oF BASIC FORMULA.—The basic formula estab-
lished under subparagraph (A) shall be used for all for-
mlfla allocations and reallocations provided for in this sub-
title.

(D) WEIGHTS.—When allocation is made among States,
the Secretary shall apply the formula in subparagraph (A)
giving 20 percent weight to measures of need for the whole
State and 80 percent weight to measures of need among
units of general local government that are not receiving an
allocation under section 216(1).

(E) ADJUSTMENTS.—In developing the basic formula in
subparagraph (A), the Secretary shall (i) avoid the alloca-
tion of an excessively large share of amounts made avail-
able under this subtitle to any one State or unit of general
local government, and (ii) take into account the need for a
geographic distribution of amounts made available under
this subtitle that appropriately reflects the housing need
in each region of the Nation.

(F) CONSULTATION.—The Secretary shall develop the
formula in subparagraph (A) in ongoing consultation with
(i) the Subcommittee on Housing and Urban Affairs of the
Committee on Banking, Housing, and Urban Affairs of the
Senate, (ii) the Subcommittee on Housing and Community
Development of the Committee on Banking, Finance and
Urban Affairs of the House of Representatives!, and (iii)
organizations representing States and units of general
local government. Not less than 60 days prior to publish-
ing a formula for comment, the Secretary shall submit to
the Committee on Banking, Housing, and Urban Affairs of
the Senate and the Committee on Banking, Finance and
Urban Affairs of the House of Representatives a copy of
the formula the Secretary intends to propose.

(2) MINIMUM STATE ALLOCATION.—

(A) IN GENERAL.—If the formula, when applied to
funds approved under this section in appropriations Acts
for a fiscal year, would allocate less than 53,000,000 to any
State, the allocation for such State shall be $3,000,000,
and the increase shall be deducted pro rata from the allo-
cations of other States.

(B) INCREASED MINIMUM ALLOCATION.—If no unit of
general local government within a State receives an alloca-
tion under paragraph (3), the State’s allocation shall be in-

1Section 1(a) of Public Law 104-14, 109 Stat. 186, provides, in part, that “any reference in
any provision of law enacted before January 4, 1995, to . . . the Committee on Banking, Fi-
nance and Urban Affairs of the House of Representatives shall be treated as referring to the
Committee on Banking and Financial Services of the House of Representatives”. At the begin-
ning of the 104th Congress, the Subcommittee on Housing and Community Development was
renamed the Subcommittee on Housing and Community Opportunity.
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creased by $500,000. Priority for use of such increased al-
location shall go to the provision of affordable housing
within the boundaries of metropolitan cities, urban coun-
ties, and approved consortia within the State, based on the
need for such funds. The increased allocation to a State
under the preceding sentence shall be derived by a pro
rata deduction from the allocations to units of general local
government in all States, except that such pro rata deduc-
tion shall not reduce the allocation of any unit of general
local government below $500,000.

(3) MINIMUM LOCAL ALLOCATION.—The Secretary shall allo-
cate funds available for formula allocation to units of general
local government that, as of the end of the previous fiscal year,
qualified as metropolitan cities, urban counties, and consortia
approved by the Secretary in accordance with section 216(2) so
that, when all such funds are initially allocated by formula, ju-
risdictions that are allocated an amount of $500,000 or more,
and participating jurisdictions (other than consortia that fail to
renew the membership of all of their member jurisdictions)
that are allocated an amount less than $500,000, shall receive
an allocation. Prior to announcing initial allocations, the Sec-
retary shall successively recalculate the allocations to jurisdic-
tions under this subsection so that the maximum number of
such jurisdictions can receive initial allocations, except as pro-
vided in paragraph (4).

(4) THRESHOLD REDUCTION.— If the amount appropriated

ursuant to section 205 for any fiscal year is less than
51,500,000,000, then this section shall be applied during that
year by substituting “$335,000” for “$500,000” where it ap-

pears in paragraph (3).

(¢) CRITERIA FOR DIRECT REALLOCATION.—The Secretary shall
establish objective criteria for making direct reallocations to any
participating jurisdiction and other eligible entities. A jurisdiction
shall be eligible for a direct reallocation under this subsection only
if the jurisdiction, in a form acceptable to the Secretary, submits
an application that demonstrates to the satisfaction of the Sec-
retary that the jurisdiction is engaged, or has made good faith ef-
forts to engage, in cooperative efforts between the State and appro-
priate participating jurisdictions within the State to develop, co-
ordinate, and implement housing strategies under this title. The
Secretary shall by regulation establish objective selection criteria
for such direct reallocations, which criteria shall take into
account—

(1) the applicant’s demonstrated commitment to expand
the supply of affordable rental housing, including units devel-
oped by public housing agencies, as indicated by the additional
number of units of affordable housing made available through
production or rehabilitation within the previous 2 years, mak-

1Section 202(b) of the Housing and Community Development Act of 1992, Pub. L. 102-550,
approved October 28, 1992, amended this subsection by adding this paragraph and the ref-
erences to this paragraph. Subsection (c) of such section 202 provides as follows:

“(c) APPLICABILITY.—Notwithstanding any other provision of law, the grant thresholds pro-
vided for in section 216, as amended by this section, and the grant thresholds provided for in
section 217(b) of the Cranston-Gonzalez National Affordable Housing Act, as amended by this
section, shall apply.”.
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ing adjustment for regional variations in construction and re-
habilitation costs and giving special consideration to the num-
ber of additional units made available under this title through
production or rehabilitation, including units developed by pub-
lic housing agencies, in relation to the amounts made available
under this program;

(2) the applicant’s actions that—

(A) direct funds made available under this subtitle to
benefit very low-income families, with a range of incomes,
in amounts that exceed the income targeting requirements
of section 214, with extra consideration given for activities
that expand the supply of affordable housing for very low-
income families whose incomes do not exceed 30 percent of
the median family income for the area, as determined by
the Secretary;

(B) apply the tenant selection preference categories
applicable under section 8 of the United States Housing
Act of 1937 to the selection of tenants for housing assisted
under this subtitle;

(C) provide matching resources in excess of funds re-
quired under section 220; and

(D) stimulate a high degree of investment and partici-
pation in development by the private sector, including non-
profit organizations; and

N (3) the degree to which the applicant is pursuing policies
that—

(A) make existing housing more affordable;

(B) remove or ameliorate any negative effects that
public policies identified by the applicant pursuant to sec-
tion 105(b)(4) may have on the cost of housing or the in-
centives to develop, maintain, or improve affordable hous-
ing in the jurisdiction;

(C) preserve the affordability of privately-owned hous-
ing that is vulnerable to conversion, demolition, disinvest-
ment, or abandonment;

(D) increase the supply of housing that is affordable to
very low-income and low-income persons, particularly in
areas that are accessible to expanding job opportunities;
and

(E) remedy the effects of discrimination and improve
housing opportunities for disadvantaged minorities.

(d) REALLOCATIONS.—

(1) IN GENERAL.—The Secretary shall make any realloca-
tions periodically throughout each fiscal year so as to ensure
that all funds to be reallocated are made available to eligible
jurisdictions as soon as possible, consistent with orderly pro-
gram administration. Jurisdictions eligible for such realloca-
tions shall include participating jurisdictions and jurisdictions
meeting the requirements of paragraphs (3), (4), and (5) of sec-
tion 216.

(2) CoMMITMENTS.—The Secretary shall establish proce-
dures according to which participating jurisdictions may make
commitments to invest funds made available under this sec-
tion. Such procedures shall provide for appropriate stages of
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commitment of funds to a project from initial reservation
through binding commitment. Notwithstanding any other pro-
vision of this title, funds that the Secretary determines are
needed to fulfill binding commitments shall not be available for
reallocation.

(3) LiMITATION.—Unless otherwise specified in this sub-
title, any reallocation of funds from a State shall be made only
among all participating States, and any reallocation of funds
from units of general local government shall be made only
among all participating units of general local government.

SEC. 218. [42 U.S.C. 12748] HOME INVESTMENT TRUST FUNDS.

(a) ESTABLISHMENT.—The Secretary shall establish for each
participating jurisdiction a HOME Investment Trust Fund, which
shall be an account (or accounts as provided in section 219(c)) for
use solely to invest in affordable housing within the participating
jurisdiction’s boundaries or within the boundaries of contiguous ju-
risdictions in joint projects which serve residents from both juris-
dictions in accordance with the provisions of this subtitle.

(b) LINE OF CREDIT.—The Secretary shall establish a line of
credit in the HOME Investment Trust Fund of each participating
jurisdiction, which line of credit shall include—

(1) funds allocated or reallocated to the participating juris-
diction under section 217, and
(2) any payment or repayment made pursuant to section

219.

(¢) REDUCTIONS.—A participating jurisdiction’s line of credit
shall be reduced by—

(1) funds drawn from the HOME Investment Trust Fund
by the participating jurisdiction,

(2) funds expiring under subsection (g), and

(13) any penalties assessed by the Secretary under section

224.

(d) CERTIFICATION.—A participating jurisdiction may draw
funds from its HOME Investment Trust Fund, but not to exceed
the remaining line of credit, only after providing certification that
the funds shall be used pursuant to the participating jurisdiction’s
approved housing strategy and in compliance with all requirements
of this title. When such certification is received, the Secretary shall
immediately disburse such funds in accordance with the form of
the assistance determined by the participating jurisdiction.

(e) INVESTMENT WITHIN 15 DAYS.—The participating jurisdic-
tion shall, not later than 15 days after funds are drawn from the
jurisdiction’s HOME Investment Trust Fund, invest such funds, to-
gether with any interest earned thereon, in the affordable housing
for which the funds were withdrawn.

(f) No INTEREST OR FEES.—The Secretary shall not charge any
interest or levy any other fee with regard to funds in a HOME In-
vestment Trust Fund.

(g) EXPIRATION OF RIGHT To DRAW FUNDsS.—If any funds be-
coming available to a participating jurisdiction under this title are
not placed under binding commitment to affordable housing within
24 months after the last day of the month in which such funds are

1S0 in law. Probably intended to refer to section 223.
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deposited in the jurisdiction’s HOME Investment Trust Fund, the
jurisdiction’s right to draw such funds from the HOME Investment
Trust Fund shall expire. The Secretary shall reduce the line of
credit in the participating jurisdiction’s HOME Investment Trust
Fund by the expiring amount and shall reallocate the funds by for-
mula in accordance with section 217(d).

(h)1 ADMINISTRATIVE PROVISION.—The Secretary shall keep
each participating jurisdiction informed of the status of its HOME
Investment Trust Fund, including the status of amounts under var-
ious stages of commitment.

SEC. 219. [42 U.S.C. 12749] REPAYMENT OF INVESTMENT.

(a) IN GENERAL.—Any repayment of funds drawn from a juris-
diction’s HOME Investment Trust Fund, and any payment of inter-
est or other return on the investment of such funds, shall be depos-
ited in such jurisdiction’s HOME Investment Trust Fund, except
that, if the jurisdiction is not a participating jurisdiction when such
payment or repayment is made, the amount of such payment or re-
payment shall be reallocated in accordance with section 217(d).

(b) ASSURANCE OF REPAYMENT.—Each participating jurisdiction
shall enter into an agreement with the Secretary ensuring that
funds invested in affordable housing under this subtitle are repay-
able when the housing no longer qualifies as affordable housing.
Any repayment under the previous sentence shall be for deposit in
the HOME Investment Trust Fund of the jurisdiction making the
investment; except that if such jurisdiction is not a participating
jurisdiction when such repayment is made, the amount of such re-
payment shall be reallocated in accordance with section 217(d).

(c) AVAILABILITY.—The Secretary shall take such actions as are
necessary to ensure that any repayments deposited in a HOME In-
vestment Trust Fund in accordance with this section shall be im-
mediately available to the participating jurisdiction for investment
subject to the provisions of this subtitle that apply to funds that
are allocated under section 217. Actions authorized under the pre-
ceding sentence may include authorizing the establishment for a
participating jurisdiction of a HOME Investment Trust Fund ac-
count outside of the Federal Government that, under arrangements
satisfactory to the Secretary, shall be used solely to invest in af-
fordable housing within the participating jurisdiction’s boundaries
in accordance with the provisions of this title. Such accounts shall
be established in such a manner that repayments are not receipts
or collections of the Federal Government.

SEC. 220. [42 U.S.C. 12750] MATCHING REQUIREMENTS.

(a) CONTRIBUTION.—Each participating jurisdiction shall make
contributions to housing that qualifies as affordable housing under
this title that total, throughout a fiscal year, not less than 25 per-
cent of the funds drawn from the jurisdiction’s HOME Investment

1This subsection was added by section 588 of the Quality Housing and Work Responsibility
Act of 1998, title V of Public Law 105-276, approved October 21, 1998. Pursuant to section 503
of such Act (set forth in the footnote on page 114 of this compilation), the amendment was made
on the date of enactment (and, therefore, this subsection is shown as amended), but applies be-
ginning upon October 1, 1999. Section 503 also provides that the provisions of this subsection,
as in effect immediately before the enactment of the 1998 Act, continue to apply until such ap-
plicability date (unless the Secretary provides by notice for earlier implementation of the amend-
ment).



Sec. 220 HOME INVESTMENT PARTNERSHIPS ACT 468

Trust Fund in such fiscal year. Such contributions shall be in addi-
tion to any amounts made available under section 216(3)(A)(ii).
(b) RECOGNITION.—

(1) IN GENERAL.—A contribution shall be recognized for
purposes of subsection (a) only if it—

A) is made with respect to housing that qualifies as
affordable housing under section 215; or

(B) is made with respect to any portion of a project not
less than 50 percent of the units of which qualify as afford-
able housing under section 215.

(2) ADMINISTRATIVE EXPENSES.—Contributions for adminis-
trative expenses may not be recognized for purposes of sub-
section (a).

(¢) FORM.—Such contributions may be in the form of—

(1) cash contributions from non-Federal resources, which
may not include funds from a grant made under section 106(b)
or section 106(d) of the Housing and Community Development
Act of 1974;

(2) the value of taxes, fees, or other charges that are nor-
mally and customarily imposed but are waived, foregone, or de-
ferred in a manner that achieves affordability of housing as-
sisted under this title;

(3) the value of land or other real property as appraised
according to procedures acceptable to the Secretary; and !

(4) the value of investment in on-site and off-site infra-
structure directly required for affordable housing assisted
under this title. 1

(6)2 up to—

(A) 50 percent of proceeds from bond financing validly
issued by a State or local government, agency or instru-
mentality thereof, or political subdivision thereof, and re-
payable with revenues derived from a multifamily afford-
able housing project financed, and

(B) 25 percent of proceeds from bond financing validly
issued by a State or local government, agency or instru-
mentality thereof, or political subdivision thereof, and re-
payable with revenues derived from a single-family project
financed,

but not more than 25 percent of the contribution required
under subsection (a) may be derived from these sources;

(7) the reasonable value of any site-preparation and con-
struction materials and any donated or voluntary labor in con-
nection with the site-preparation for, or construction or reha-
bilitation of, affordable housing; and

(8) such other contributions to affordable housing as the
Secretary considers appropriate.

(d) REDUCTION OF REQUIREMENT.—

(1) IN GENERAL.—The Secretary shall reduce the matching
requirement under subsection (a) with respect to any funds
drawn from a jurisdiction’s HOME Investment Trust Fund Ac-
count during a fiscal year by—

1So0 in law.
2So in law. There is no paragraph (5).
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(A) 50 percent for a jurisdiction that certifies that it
is in fiscal distress; and

(B) 100 percent for a jurisdiction that certifies that it
is in severe fiscal distress.

(2) DEFINITIONS.—For purposes of this section—

(A) “fiscal distress” means a jurisdiction other than a
State that satisfies 1 of the distress criteria set forth in
paragraph (3); and

(B) “severe fiscal distress” means a jurisdiction other
than a State that satisfies both of the distress criteria set
forth in paragraph (3).

(3) DISTRESS CRITERIA.—For purposes of a jurisdiction
other than a State certifying that it is distressed, the following
criteria shall apply:

(A) POVERTY RATE.—The average poverty rate in the
jurisdiction for the calendar year immediately preceding
the year in which its fiscal year begins was equal to or
greater than 125 percent of the average national poverty
rate during such calendar year (as determined according to
information of the Bureau of the Census).

(B) PER CAPITA INCOME.—The average per capita in-
come in the jurisdiction for the calendar year immediately
preceding the year in which its fiscal year begins was less
than 75 percent of the average national per capita income
during such calendar year (as determined according to in-
formation of the Bureau of the Census).

(4) STATES.—In determining the degree to which a jurisdic-
tion that is a State is distressed, the Secretary shall take into
consideration the State’s fiscal capacity and expenditure needs
as determined by a national organization which compiles the
relevant data.

(5) WAIVER IN DISASTER AREAS.—If a participating jurisdic-
tion is located in an area in which a declaration of a disaster
pursuant to the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act is in effect for any part of a fiscal year,
the Secretary may reduce the matching requirement for that
fiscal year under subsection (a) with respect to any funds
drawn from a jurisdiction’s HOME Investment Trust Fund Ac-
count during that fiscal year by up to 100 percent.

SEC. 221. [42 U.S.C. 12751] PRIVATE-PUBLIC PARTNERSHIP.

Each participating jurisdiction shall make all reasonable ef-
forts, consistent with the purposes of this title, to maximize partici-
pation by the private sector, including nonprofit organizations and
for-profit entities, in the implementation of the jurisdiction’s hous-
ing strategy, including participation in the financing, development,
rehabilitation and management of affordable housing. Nothing in
the previous sentence shall preclude public housing authorities
from fully participating in the implementation of a jurisdiction’s
housing strategy.

SEC. 222. [42 U.S.C. 12752] DISTRIBUTION OF ASSISTANCE.

(a) LocaL.—Each participating jurisdiction shall, insofar as
is feasible, distribute assistance under this subtitle geographically
within its boundaries and among different categories of housing
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need, according to the priorities of housing need identified in the
jurisdiction’s approved housing strategy.

(b) StATE.—Participating States shall be responsible for dis-
tributing assistance throughout the State according to the State’s
assessment of the geographical distribution of the housing need
within the State, as identified in the State’s approved housing
strategy. Participating States shall distribute assistance to rural
areas in amounts that take into account the nonmetropolitan share
of the State’s total population and objective measures of rural hous-
ing need, such as poverty and substandard housing, as set forth in
the State’s housing strategy approved under section 105 of this Act.
To the extent the need is within the boundaries of a participating
unit of general local government, the State and the unit of general
local government shall coordinate activities to address that need.

SEC. 223. [42 U.S.C. 12753] PENALTIES FOR MISUSE OF FUNDS.

If the Secretary finds after reasonable notice and opportunity
for hearing that a participating jurisdiction has failed to comply
substantially with any provision of this subtitle and until the Sec-
retary is satisfied that there is no longer any such failure to com-
ply, the Secretary shall reduce the line of credit in the participating
jurisdiction’s HOME Investment Trust Fund by the amount of any
expenditures that were not in accordance with the requirements of
this title, and the Secretary may—

(1) prevent withdrawals from the participating jurisdic-
tion’s HOME Investment Trust Fund for activities affected by
such failure to comply;

(2) restrict the participating jurisdiction’s activities under
this title to activities that conform to one or more model pro-
grams made available under section 213; or

(3) remove the participating jurisdiction from participation
in allocations or reallocations of funds made available under
this subtitle.

SEC. 224. [42 U.S.C. 12754] LIMITATION ON JURISDICTIONS UNDER
COURT ORDER.

(a) IN GENERAL.—Notwithstanding any other provision of this
Act, the Secretary shall ensure that funds provided under this sub-
title are not employed to carry out housing remedies or to pay
fines, penalties, or costs associated with an action in which—

(1) a participating jurisdiction has been adjudicated, by a
Federal, State, or local court, to be in violation of title VI of
the Civil Rights Act of 1964, the Fair Housing Act, or any
other Federal, State, or local law promoting fair housing or
prohibiting discrimination, or

(2) a settlement has been entered into in any case where
claims of such violations have been asserted against a partici-
pating jurisdiction, except to the extent permitted by sub-
section (b).

(b) REMEDIAL USE OF FUNDS PERMITTED.—In the case of settle-
ment described in subsection (a)(2), a jurisdiction may use funds
provided under this Act to carry out housing remedies with eligible
activities.
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SEC. 225. [42 U.S.C. 12755] TENANT AND PARTICIPANT PROTECTIONS.

(a) LEASE.—The lease between a tenant and an owner of af-
fordable housing assisted under this title for rental shall be for not
less than one year, unless by mutual agreement between the ten-
ant and the owner, and shall contain such terms and conditions as
the Secretary shall determine to be appropriate.

(b) TERMINATION OF TENANCY.—An owner shall not terminate
the tenancy or refuse to renew the lease of a tenant of rental hous-
ing assisted under this title except for serious or repeated violation
of the terms and conditions of the lease, for violation of applicable
Federal, State, or local law, or for other good cause. Any termi-
nation or refusal to renew must be preceded by not less than 30
days by the owner’s service upon the tenant of a written notice
specifying the grounds for the action.

(c) MAINTENANCE AND REPLACEMENT.—The owner of rental
housing assisted under this title shall maintain the premises in
compliance with all applicable housing quality standards and local
code requirements.

(d) TENANT SELECTION.—The owner of rental housing assisted
under this title shall adopt written tenant selection policies and cri-
teria that—

(1) are consistent with the purpose of providing housing for
very low-income and low-income families,

(2) are reasonably related to program eligibility and the
applicant’s ability to perform the obligations of the lease,

(3) give reasonable consideration to the housing needs of
families that would have a preference under section 6(c)(4)(A)

of the United States Housing Act of 19371 (42 U.S.C.

1437d(c)(4)(A)), and

(4) provide for (A) the selection of tenants from a written
waiting list in the chronological order of their application, inso-
far as is practicable, and (B) for the prompt notification in
writing of any rejected applicant of the grounds for any rejec-
tion.

SEC. 226. [42 U.S.C. 12756] MONITORING OF COMPLIANCE.

(a) ENFORCEABLE AGREEMENTS.—Each participating jurisdic-
tion, through binding contractual agreements with owners and oth-
erwise, shall ensure long-term compliance with the provisions of
this title. Such measures shall provide for (1) enforcement of the
provisions of this title by the jurisdiction or by the intended bene-
ficiaries, and (2) remedies for the breach of such provisions.

(b) PERIODIC MONITORING.—Each participating jurisdiction, not
less frequently than annually, shall review the activities of owners
of affordable housing assisted under this title for rental to assess
compliance with the requirements of this title. Such review shall
include on-site inspection to determine compliance with housing
codes and other applicable regulations. The results of each review
shall be included in the jurisdiction’s performance report submitted
to the Secretary under section 108(a) and made available to the
public.

1See section 402(d)(6)(D) of The Balanced Budget Downpayment Act, I, Pub. Law 104-99, 110
Stat. 40, which is set forth in Part II of this compilation.
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(c) SPECIAL PROCEDURES FOR CERTAIN PROJECTS.—In the case
of small-scale or scattered site housing, the Secretary may provide
for such streamlined procedures for achieving the purposes of this
section as the Secretary determines to be appropriate.

Subtitle B—Community Housing Partnership

SEC. 231. [42 U.S.C. 12771] SET-ASIDE FOR COMMUNITY HOUSING DE-
VELOPMENT ORGANIZATIONS.

(a) IN GENERAL.—For a period of 24 months after funds under
subtitle A are made available to a jurisdiction, the jurisdiction
shall reserve not less than 15 percent of such funds for investment
only in housing to be developed, sponsored, or owned by community
housing development organizations. Each participating jurisdiction
shall make reasonable efforts to identify community housing devel-
opment organizations that are capable or can reasonably be ex-
pected to become capable of carrying out elements of the jurisdic-
tion’s housing strategy and to encourage such community housing
development organizations to do so. If during the first 24 months
of its participation under this title, a participating jurisdiction is
unable to identify a sufficient number of capable community hous-
ing development organizations, then up to 20 percent of the funds
allocated to that jurisdiction under this section, but not to exceed
$150,000, may be made available to carry out activities that de-
velop the capacity of community housing development organiza-
tions in that jurisdiction. A participating jurisdiction is authorized
to enter into contracts with community housing development orga-
nizations to carry out this section.

(b) RECAPTURE AND REUSE.—If any funds reserved under sub-
section (a) remain uninvested for a period of 24 months, then the
Secretary shall deduct such funds from the line of credit in the par-
ticipating jurisdiction’s HOME Investment Trust Fund and make
such funds available by direct reallocation (1) to other participating
jurisdictions for affordable housing developed, sponsored or owned
by community housing development organizations, or (2) to non-
profit intermediary organizations to carry out activities that de-
velop the capacity of community housing development organiza-
tions consistent with section 233, with preference to community
housing development organizations serving the jurisdiction from
which the funds were recaptured.

(c) DIRECT REALLOCATION CRITERIA.—Insofar as practicable, di-
rect reallocations under this section shall be made according to the
selection criteria established under section 217(c).

SEC. 232. [42 U.S.C. 12772] PROJECT-SPECIFIC ASSISTANCE TO COM-
MUNITY HOUSING DEVELOPMENT ORGANIZATIONS.

(a) IN GENERAL.—Amounts reserved under section 231 may be
used for activities eligible under section 212 and, in amounts not
to exceed 10 percent of the amounts so reserved, for other activities
specified under this section.

(b) PROJECT-SPECIFIC TECHNICAL ASSISTANCE AND SITE CON-
TROL LOANS.—

(1) IN GENERAL.—Amounts reserved under the previous
section may be used to provide technical assistance and site
control loans to community housing development organizations
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in the early stages of site development for an eligible project.
Such loans shall not exceed amounts that the jurisdiction de-
termines to be customary and reasonable project preparation
costs allowable under paragraph (2).

(2) ALLOWABLE EXPENSES.—A loan under this subsection
may be provided to cover project expenses necessary to deter-
mine project feasibility (including costs of an initial feasibility
study), consulting fees, costs of preliminary financial applica-
tions, legal fees, architectural fees, engineering fees, engage-
ment of a development team, site control and title clearance.

(3) REPAYMENT.—A community housing development orga-
nization that receives a loan under this subsection shall repay
the loan to the participating jurisdiction’s HOME Investment
Trust Fund from construction loan proceeds or other project in-
come. The participating jurisdiction may waive repayment of
the loan, in part or in whole, if there are impediments to
project development that the participating jurisdiction deter-
mines are reasonably beyond the control of the borrower.

(c) PROJECT-SPECIFIC SEED MONEY LOANS.—

(1) IN GENERAL.—Amounts reserved under the previous
section may be used to provide loans to community housing de-
velopment organizations to cover preconstruction project costs
that the jurisdiction determines to be customary and reason-
able, including, but not limited to the costs of obtaining firm
construction loan commitments, architectural plans and speci-
fications, zoning approvals, engineering studies, and legal fees.

(2) ELIGIBLE SPONSORS.—A loan under this subsection may
be provided only to a community housing development organi-
zation that has, with respect to the project concerned, site con-
trol, a preliminary financial commitment, and a capable devel-
opment team.

(3) REPAYMENT.—A community housing development orga-
nization that receives a loan under this subsection shall repay
the loan to the jurisdiction’s HOME Investment Trust Fund
from construction loan proceeds or other project income. The
participating jurisdiction may waive repayment of the loan, in
whole or in part, if there are impediments to project develop-
ment that the participating jurisdiction determines are reason-
ably beyond the control of the borrower.

SEC. 233. [42 U.S.C. 12773] HOUSING EDUCATION AND ORGANIZA-

TIONAL SUPPORT.
(a) IN GENERAL.—The Secretary is authorized to provide edu-

cation and organizational support assistance, in conjunction with
other assistance made available under this subtitle—

(1) to facilitate the education of low-income homeowners
and tenants;

(2) to promote the ability of community housing develop-
ment organizations, including community land trusts, to main-
tain, rehabilitate and construct housing for low-income and
moderate-income families in conformance with the require-
ments of this title; and

(3) to achieve the purposes under paragraphs (1) and (2)
by helping women who reside in low- and moderate-income
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neighborhoods rehabilitate and construct housing in the neigh-

borhoods.

(b) ELIGIBLE ACTIVITIES.—Assistance under this section may be
used only for the following eligible activities:

(1) ORGANIZATIONAL SUPPORT.—Organizational support as-
sistance may be made available to community housing develop-
ment organizations to cover operational expenses and to cover
expenses for training and technical, legal, engineering and
other assistance to the board of directors, staff, and members
of the community housing development organization.

(2) HOUSING EDUCATION.—Housing education assistance
may be made available to community housing development or-
ganizations to cover expenses for providing or administering
programs for educating, counseling, or organizing homeowners
and tenants who are eligible to receive assistance under other
provisions of this title.

(3) PROGRAM-WIDE SUPPORT OF NONPROFIT DEVELOPMENT
AND MANAGEMENT.—Technical assistance, training, and con-
tinuing support may be made available to eligible community
housing development organizations for managing and conserv-
ing properties developed under this title.

(4) BENEVOLENT LOAN FUNDS.—Technical assistance may
be made available to increase the investment of private capital
in housing for very low-income families, particularly by encour-
aging the establishment of benevolent loan funds through
which private financial institutions will accept deposits at
below-market interest rates and make those funds available at
favorable rates to developers of low-income housing and to
low-income homebuyers.

(5) COMMUNITY DEVELOPMENT BANKS AND CREDIT
UNIONS.—Technical assistance may be made available to estab-
lish privately owned, local community development banks and
credit unions to finance affordable housing.

(6) COMMUNITY LAND TRUSTS.—Organizational support,
technical assistance, education, training, and continuing sup-
port under this subsection may be made available to commu-
nity land trusts (as such term is defined in subsection (f)) and
to community groups for the establishment of community land
trusts.

(7) FACILITATING WOMEN IN HOMEBUILDING PROFESSIONS.—
Technical assistance may be made available to businesses,
unions, and organizations involved in construction and reha-
bilitation of housing in low- and moderate-income areas to as-
sist women residing in the area to obtain jobs involving such
activities, which may include facilitating access by such women
to, and providing, apprenticeship and other training programs
regarding nontraditional skills, recruiting women to participate
in such programs, providing continuing support for women at
job sites, counseling and educating businesses regarding suit-
able work environments for women, providing information to
such women regarding opportunities for establishing small
housing construction and rehabilitation businesses, and provid-
ing materials and tools for training such women (in an amount
not exceeding 10 percent of any assistance provided under this
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paragraph). The Secretary shall give priority under this para-
graph to providing technical assistance for organizations reha-
bilitating single family or multifamily housing owned or con-
trolled by the Secretary pursuant to title II of the National
Housing Act and which have women members in occupations
in which women constitute 25 percent or less of the total num-
ber of workers in the occupation (in this section referred to as
“nontraditional occupations”).

(c) DELIVERY OF ASSISTANCE.—The Secretary shall provide this

assistance only through contract—

(1) with a nonprofit intermediary organization that, in the
determination of the Secretary—

(A) customarily provides, in more than one commu-
nity, services related to the provision of decent housing
that is affordable to low-income and moderate-income per-
sons or the revitalization of deteriorating neighborhoods;

(B) has demonstrated experience in providing a range
of assistance (such as financing, technical assistance, con-
struction and property management assistance, capacity
building and training) to community housing development
organizations or similar organizations that engage in com-
munity revitalization;

(C) has demonstrated the ability to provide technical
assistance and training for community-based developers of
affordable housing;

(D) has described the uses to which such assistance
will be put and the intended beneficiaries of the assist-
ance; and

(E) in the case of activities under subsection (b)(7), is
a community-based organization (as such term is defined
in section 4 of the Job Training Partner