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AMENDMENT TO H.R.

OFrFERED BY M. CHMPBELL oF CALIFDANIA

Insert after subtitle B the following:

1 Subtitle C—General Provisions
2 SEC. 201. RECOMMENDATIONS FOR CHANGES TO INSOL-
3 VENCY LAWS,
4 Not later than 180 days after the date of cnactment
5 of this Act, the Seeurities and Exchange Commission, the
6 Commodity Futures Trading Commission, and the Pru-
7 dential Regulators (as defined in seetion la of the Com-
8 modity Exchange Act, as amended by section 111 of this
9 Act) shall transmit to Congress recommendations for leg-
10 islative changes to the Federal insolveney laws
11 (1) in order to enhance the legal certainty with
12 respect to swap participants clearing non-proprictary
13 swap positions with a swap eclearinghouse, includ-
14 mg—
15 (A) customer rights to recover margin de-
16 posits or custodial property held at or through
17 an ingolvent swap clearinghouse, or clearing
18 partieipant; and
19 (B) the enforeeability of clearing rules re-
20 lating to the portability of customer swap posi-
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tions (and associated margin) upon the insol-

veney of a elearing participant;

(2) to clarify and harmonize the insolveney law
framework applicable to entities that are both com-
modity brokers (as defined in seetion 101(6) of title
11, United States Code) and registered brokers or
dealers (as defined in seetion 3(a) of the Seeurities
Exchange Act of 1934 (15 US.C 78e{a))); and

(3) to facilitate the portfolio margining of sceu-
rities and conmumedity futures and options positions
held through entities that are both futures commis-
sion merchants (as defined in section 1a of the Com-
modity Exchange' Aect) and registered brokers or
dealers (as defined in seetion 3 of the Securities Ex-
change Act of 1934 (15 U.B.C. T8e¢{a))).
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