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BASIS FOR INVESTIGATION: 

The Orrice of Inspector General. IJ.S. Dcpuruncnt of' !lousing and Urban Dcvdopmcm (HUO-O!Ci). 
initiated an investigation of potential anti-lobbying vio lations committed by Mouri ~.:c A. JONES. D~.:puty 
Sccrclilry (DS). I IUD. Spc~.:il ically, on July 31. 2013, an e-rnoil communication was sent on behalf or 
OS JO:--.! E · to more than 1.000 recipients. including -+6 IIUO employees. This c-muil wa.s asking the 
recipients to contact specific U.S. senators and encourage the senators to\ ote in fiwor of procedural 
motions to advance 'cnatc consideration of S. 12-+3. Transport~llion . I IUD. and Rcluted Agencies 
Appropriations (THUD) (F.xhibit A}. On August 5. 2013, a tallow-up e-mail. "Thank You for Your 
Support." was also di sscminntcd to more than 1.000 recipients. including 46 I II JJ) employees. on held f 
or OS JO ES (Exhibit B). 

This investigation began pursuant to a request from Representative Patrick Mel knry. Chainmm. 
Subcommiuce on Ov~.:rsigh t and Investigations. U.S. 11ousc of Rcprcscntmives Committee on Finnncinl 
Services (Committee). dated August 28. 2013 (Exhibit C). The request questioned the di ssemination of 
the e-mai l sent on July 3 I. 20 13. on b~.:hal f of DS JONES. The Comrnillec suggcstcd that the directncss 
and specificity of the e-mail communication appeared to violate ,,·cll -cstablishcd Fcdcn:tl restrictions on 
lobbying by federal agencies and. based on the apparcm violations of Federal 13\\'. requested that lll'D
OJG thoroughly investigate the mancr and ndvisc the Commincc on whcthcr 11\ ll)'s actions' iolalcd 
any Federal law. 
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On August 28 20 13, the Committee also referred the matter to the U.S. Government Accountability 
Office (GAO) (Exhibit D) and specifically requested that GAO determine whether the e-mail 
communication violated Federal appropriations law. Therefore, our conclusions with respect to HUD's 
compliance with Federal appropriations laws are preliminary, pending GAO's review and 
determination. 

SUBJECTS: 

MAURICE A. JONES 
Deputy Secretary (OS), EX-030 1-02 -Presidential Appointment with Senate conflnnation (PAS) 
HUD 
Office of the Deputy Secretary 
Washington, DC 

01-13 
HUD 
Office of the Chief Human Capital Office (OCHCO) 
Executive Schedul ing and Operations Division 
Washington, DC 

ELLIOT M . MINCBERG 
Acting General Deputy Assistant Secretary (GDAS), GS-030 1-15 
HUD 
Congressional and Lntergovernmenta1 Relations (CIR) 
Washington, DC 

PETER J. CONSTANTINE 
Associate General Counsel, ES-0905-00 
HUD 
Office of the Deputy General Counsel (ODGC) 
Ethics, Appeals, and Personnel Law Division (EAPLD) 
Washington, DC 

JENNIFER L. SZUBROWSKl 
Deputy Assistant Secretary (DAS) for Intergovernmental Relations, GS-030 1-15 
HUD 
Office of the Assistant Secretary for CIR 
Washington, DC 

FRANCEY L. YOUNGBERG 
Deputy Assistant Secretary (DAS) for Public Engagement, GS-030 1-15 
HUD 
Office of the Assistant Secretary for Public Affairs 
Washington, DC 
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JONATHAN M. HARWITZ 
HUD 
Deputy Chief of Staff for Budget and Policy, GS-0301-15 
Office of the Secretary 
Washington, DC 

POTENTIAL VIOLATIONS: 

Criminal-Civll Violations: 

• 18 U.S.C. (United States Code)§ 1913- Anti-Lobbying Act 

Case Number: 2013HQOOI7441 

• 31 U.S.C. § 1341- Anti-Deficiency Act (specifically, Section 716 of Public Law 112-74-
Consolidated and Further Continuing Appropriations Act of2012) 

• 18 U.S.C. § 1505- Obstruction of Proceedings Before Departments, Agencies, and Committees 

• 18 U.S.C. §1001- False Statements 

Administrative Violations: 

• Internal HUD policy - Restrictions on Lobbying by Fedeml Employees 

• HUD Handbook 0752.02, REV-3, Appendix 1, HUD Offenses and Penalties- Delibemte 
misrepresentation, falsification, exaggeration, concealment or withholding of material fact 

• HUD Handbook 0752.02, REV-3, Appendix 1, HUD Offenses and Penalties- Standards of conduct 
violations not listed elsewhere in the Table of Penalties 

• HUD Handbook 0752.02, REV-3, Appendix 1, HUD Offenses and Penalties- Committing a 
personnel practice prohibited by 5 U.S.C. 2302 by administrative, managerial, or personnel officials 

SYNOPSIS: 

The investigation disclosed that- and DS JONES, as 
well as SZUBROWSKI, YOUNGBERG, appear to have violated 
anti-lobbying riders contained in the Consolidated Appropriations Act, 2012, and in the Consolidated 
and Further Continuing Appropriations Act, 2013. The riders included language that restricted the use 
of appropriated funds for publicity or propaganda purposes directed at legislation pending before 
Congress. As an appropriations measure, these provisions are subject to interpretation and enforcement 
by the Comptroller General of GAO. The Comptroller Geneml has interpreted these restrictions to 
apply to appeals to members of the public, urging them to contact their representatives to vote in a 
particular manner. This matter has been referred to GAO for further review. 
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-and DS JONES violated HUD's interna l policy, Restrictions on Lobbying by Federa l 
Employees (Exhibit E), by sending an e-mail, asking recipients to contact senators on pending 
legislation. SZUBROWSKI, YOUNGBERG, HARWITZ and MINCBERG violated HUD's internal 
policy, Restrictions on Lobbying by Federal Employees, by preparing for distribution an e-mail asking 
recipients to contact senators on pending legislation. 

- ·sand DS JON ES' nctions did not appear to violate the Anti-Lobbying Act provis ions rclnting 
to grass roots lobbying activities, nor did the actions of SZUBROWSKI, YOUNGBERG, HARWITZ 
or MINCBERG. While the e-mai l was a grass roots lobbying communication. the Anti-Lobbying Act's 
prohibition relates to ··substantive" grass roots lobbying ac tivity. The U.S. Department of Justice 
(DOJ) has opined that to be •·substantive" the activity must cost in excess o l' $50,000. Although HUD
OIG did not calculate the cost, it appears to fall short of the $50,000 threshold . 

DS JONES ~ars to have committed a Prohibited Personnel Practice (PPP) by directing and 
authorizing- to dispatch the July 3 1, 2013, and August 5, 2013, e-mail communications on his 
behalf that also went to 46 HUD employees. This appears to violate 5 U.S.C. §2302(b)(3), which 
prohibits an official from coercing any person's political activities. This matter has been referred to the 
Office of Special Counsel (OSC). 

The investigation also cletenninecl that MINCBERG committed violations of HUD's adminjstrative 
polic/ when he advised HUD personnel (coworkers and subordinates), who were involved in 
compiling the e-mail recipient list, preparing the e-mail, and disseminating the e-mail to - and 
DS JONES, that he had coordinated with HUD's Office of General Counsel (OGC) and that HUD
OGC did not raise objections or have a problem with the dissemination of the e-mail as long as thee
mail ''came from" the DS, a PAS official, and not pursuant to " instructions from" the DS. 

MrNCBERG also took steps to interfere with the HUD-OlG investigation by interrupting and inserting 
himself into an ongoing witness interv iew, threatening to terminate the interview and not allow the 
witness to provide documentation as requested by investigators. MINCBERG also attempted to 
obstruct HUD-OIG's investigation when he contacted HUD-OGC employees, before their interviews 
by investigators, to discuss anti-lobbying and their recollection of events. 

MINCBERG also threatened the investigating agents that he (MINCBERG) would ensure that the 
agents were charged as a result of their inappropriate actions. MINCBERG did not identify those 
actions to investigators. 

MINCBERG was less than forthcoming in regard to his invo lvement in the preparation and 
dissemination of the July 31 e-mail communication, his knowledge of the Anti-Lobbying Act and his 

l HUD Handbook 0752.02 REV-3 , Appendix I, HUD Table of Offenses and Penalties, section 13 
(Deliberate misrepresentation, falsification, exaggeration, concealment or withholding of material fact) 
and section 34 (Standards of conduct violations not listed elsewhere in the Table ofOffenses and 
Penalties) 
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Case Number: 2013HQ0017441 

knowledge ofHUD's internal policy governing the restrictions on lobbying by Fedeml employees. 

Finally, the investigation disclosed that CONSTANTINE violated HUD's administmtive policy2 by 
failing to clarify the specifics of the action discussed between him and MINCBERG before the dispatch 
of the e-mail communication and withheld information pertinent to the investigation when questioned 
during multiple interviews with HUD-OIG investigators. 

During the course of our investigation, we conducted 20 interviews and reviewed both current and 
historical HUD policies on anti-lobbying. We also obtained and reviewed relevant documents 
maintained by HUD, including e-mail communications. 

The facts of this investigation were reviewed with DOJ's Public Integrity Section, Criminal Division. 
On November 25, 2013, DOJ declined to open a criminal investigation into this matter. DOJ deferred 
to HUD-OIG to refer the matter to HUD for any administmtive action it deemed appropriate. 

Additionally, we have forwarded our report of investigation to GAO for its determination with respect 
to potential appropriations law violations. We also forwarded the report of investigation to the Office 
of Special Counsel for its determination with respect to potential violations of Prohibited Personnel 
Pmctices. 

DETAILS OF INVESTIGATION: 

(Note: For the convenience of the reader, at the end of the report, we have provided a 
list identifying the names and titles of all individuals referenced in the report, an index 
of all exhibits (Exhibit), a list of all memoranda of interview (MOl) and activity (MOA), 
and a list of acronyms.) 

HUD's Policy on Restrictions on Lobbying by Federal Employees 

At the time the July 31 and August 5, 2013, e-mails were dmfted and sent, HUD's policy with regard to 
Restrictions on Lobbying by Fedeml Employees, dated July 6, 2011, prohibited any HUD employee 
(including PAS officials) from encouraging anyone to contact Congress in support of or in opposition 
to pending legislation. 

This policy, approved by HUD's Geneml Counsel and published on HUD-OGC's internal Web page, 
stated: 

2 HUD Handbook 0752.02, REV-3, Appendix I, HUD Table of Offenses and Penalties, section 13 
(Delibemte misrepresentation, falsification, exaggemtion, concealment or withholding of material fact) 
and section 34 (Standards of conduct violations not listed elsewhere in the Table of Offenses and 
Penalties) 
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