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Committee on Financial Services
Aashington, B 20515-6050

June 20, 2011

The Honorable Timothy Geithner
Secretary of the Treasury

U.S. Department of the Treasury
1500 Pennsylvania Avenue, N.W.
Washington, DC 20220

Dear Secretary Geithner:

As we have expressed in previous correspondence with you and in hearings before
our respective committees, we remain concerned that transparency and accountability be
given the highest priority throughout the government, especially in an agency as powerful
and important as the Consumer Financial Protection Bureau (CFPB). Elizabeth Warren
has testified twice before House subcommittees this year about the new CFPB’s
responsibilities and operations. In each hearing, she downplayed the CFPB’s involvement
in negotiations between mortgage servicers and state and Federal authorities to settle
allegations of irregularities in the foreclosure process. Her testimony that the CFPB’s role
was limited to responding to requests for “advice” seems inconsistent with documentation
reflecting CFPB’s active participation in — and orchestration of — the ongoing settlement
discussions. The American people have a right to know the CFPB’s true role in these
negotiations.

Because previous requests for documents and records were rebuffed, we are writing
to request documents and records related to the CFPB’s role in the mortgage servicing
settlement negotiations.! Last week, Judicial Watch, a nonpartisan public interest group
that investigates government corruption,? uncovered e-mails, meeting minutes, and other
records that show, among other things, that Ms. Warren initiated and led “emergency
meetings” with state attorneys general that her office insisted remain a secret.? The
release of these documents makes the case for Congressional oversight even more pressing.

On March 16, 2011, Ms. Warren testified before the House Financial Services
Subcommittee on Financial Institutions and Consumer Credit on the CFPB’s activities and
operations. At that hearing, Chairman Bachus specifically asked whether the CFPB had
“participated in the foreclosure settlement discussions with the banks.”¢ Ms. Warren
repeatedly declined to acknowledge that the CFPB, “a division of the Treasury,”
participated in foreclosure settlement negotiations, responding only that the CFPB had
provided “advice” to Federal officials when asked to provide “expertise.” At a subsequent

! Letter from Kim N. Wallace, Assistant Secretary, Legislative Affairs, Department of the Treasury,
to Representative Shelley Moore Capito (June 11, 2011).

2 See Judicial Watch, About Us, avatlable at http://www.judicialwatch.org/.

3 Judicial Watch, “Documents Uncovered by Judicial Watch Show Intervention by New,
Controversial Federal Agency in Foreclosure Crisis Negotiation,” June 16, 2011, available at
http://www.judicialwatch.org/mews/201 1jun/documents-uncovered-judicial-watch-show-intervention-
new-controversial-federal-agency- (“Judicial Watch Release”).

4+ Hearing of the Committee on Financial Services Subcommittee on Financial Institutions and
Consumer Credit Subcommittee, “Oversight of the Consumer Financial Protection Bureau,” March
16, 2011, video available at
http://financialservices.house.gov/Calendar/EventSingle.aspx?EventID=231781
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hearing on May 24, 2011, before the House Oversight and Govefnment Reform
Subcommittee on TARP, Financial Services and Bailouts of Public and Private Programs
she reiterated: “the Secretary of the Treasury asked for advice, and we gave advice ... [A]t

his instruction, we gave advice to other Federal agencies, and we gave advice where
asked.”®

When Chairman Bachus and Financial Institutions Subcommittee Chairman Capito
asked Ms. Warren on March 30, 2011, if there were any aspects of her testimony that she
wished to clarify or correct, Ms. Warren declined to do so. Instead, her senior spokesperson
sent a press release that offered the media, “on background, for informational purposes” the
Merriam-Webster’s definition of “advice.”” And in a letter dated April 4, 2011, Ms. Warren
again said: “Secretary Geithner, the Justice Department, and other officials have asked the
consumer agency to provide advice on this matter.”8

It appears that the CFPB has been deeply involved in the mortgage servicing
settlement negotiations and that its role goes far beyond the mere offering of “advice,”
under the Merriam-Webster’s definition or any other reasonable interpretation of that
term. First, the evidence came from a document (attached) bearing the CFPB’s name and
titled, “Perspectives on Settlement Alternatives in Mortgage Servicing” (“CFPB Settlement
Presentation”). That CFPB Settlement Presentation recommended goals; provided a
detailed framework for the structure of a settlement; advanced the idea that a “global”
settlement is a vehicle for “broad reform” of mortgage servicing practices; and offered
suggestions for monetary penalties. The release of the documents found by Judicial Watch
raises additional questions about what role the CFPB played in these settlement
discussions.

Accordingly, so that our Committees can fulfill our oversight responsibilities, we
request that the CFPB produce the following information in unredacted form:

All documents and communications between Elizabeth Warren or the CFPB and any
State Attorney General, representative of any State Attorney General, and any
federal agency or mortgage servicer, or any other potentially interested party,
including plaintiffs’ attorneys preparing class action lawsuits, referring or reacting
to mortgage servicing, foreclosures, or a possible settlement involving State
Attorneys General from September 2010- present, relating in whole or in part to
mortgage servicing or foreclosures or a possible settlement involving State Attorneys
General from September 2010- present.

6 Hearing of the Committee on Oversight and Government Reform Subcommittee on TARP,
Financial Services, and Bailouts of Public and Private programs, “Who’s Watching the Watchmen?
Oversight of the Consumer Financial Protection Bureau,” May 24, 2011, video available at
http:/loversight.house.gov/index.php?option=com content&view=article&id=1297%3A5-24-2011-
qwhos-watching-the-watchmen-oversight-of-the-consumer-financial-protection-
bureaugq&catid=34&lItemid=39.

7 Email from Jennifer Howard, Consumer Financial Protection Bureau, to mailing list (Mar. 30,
2011). Email on file with author.

8 Letter from Elizabeth Warren, Special Adviser to the Secretary of the Treasury to Representatives
Spencer Bachus and Shelley Moore Capito (April 4, 2011).
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An attachment to this letter provides additional information about responding to
this request. We request that you provide these materials as soon as possible, but no later
than 5:00 pm on Tuesday, July 5, 2011. When producing documents to the Oversight
Committee, please deliver production sets to the Majority Staff in Room 2157 of the
Rayburn House Office Building and to the Minority Staff in Room 2471 of the Rayburn
House Office Building. When producing documents to the Financial Services Committee,
please deliver production sets to the Majority Staff in Room 2129 of the Rayburn House
Office Building and to the Minority Staff in Room B-301C of the Rayburn House Office
Building. We prefer, if possible, to receive all documents in electronic format.

If you have any questions about this request, please contact Ryan Hambleton of the
Oversight Committee Staff at (202) 225- 5074 and Michael Borden of the Financial Services
Committee Staff at (202) 225-7502. Thank you for your attention to this matter.

~ Sincerely,

e Tl

SPENCER BACHUS
Chairman
Committee on Financial Services

SHELLEY MOORE CAPITO

Chairman

/‘jr
.

/

Subcommittee on Financial Institutions
and Consumer Credit

A,
ATRICK McHENRY

Chairman

Subcommittee on TARP, Financial Services
and Bailouts of Public and Private
Programs

cc:
the Treasury
The Honorable Barney Frank

Enclosure

DARRELL E. 1SSX

!,

/"f‘f M
| e ﬁff wfjm”‘/f

Chairman
Committee on Oversight and
Government Reform

—

SCOTT GARRETT

Chairman

Subcommittee on Capital Markets and
Government Sponsored Enterprises

fneg it

R GEBAUER

Chairman

Subcommittee on Oversight and
Investigations

Elizabeth Warren, Assistant to the President and Special Advisor to the Secretary of



H3TIHA DY HOJ TYLINIAEINGI—14vda

1102 ‘) Aienige4

jusLunoop uolSsnosIq

Buoirleg abebiop ul
SOAIJRUIB)|Y JUDWI9S Uo m,m>_~omo_w._on_

IV3UNg NOLLOFLOHd TVIONYNIH ¥IWNSNOD




spedpyied
1S3JEW J[E 10} sojfu

JUSISISUOD BPIACId »

splepuels
Jonpuoc?d sapushe
SNOUBA ,SZJLICULIRY, 0]
fuoyine Bupjeui-sfnl
[ENIUSAS 5,940 850 »

YRR RN AN R e R N RS NN RN IR Rl RN RTINS RN )]

HITHA DY HO4 TWHNIAHNOO—LIVEA T d

JOEUI SRINONUS jolRl
18N} Bugsixs aABST » Jam0110q SLUCS BPINCId »
-soBefuow 4 Kiojusaul
peznunoes mopeys Jesp dig . o
10} saajusoUy npucs )
BuoiAIss 1SnipY « 1ao1ss [nybuoim ISlag .
SOAQUSIUL J0}SaAUL
puUe 1a21A8s ubie
0] .yseo sdejj, ysiym sabefyiow
hw_mwn SHWN Bunsxe 10 JBqunu sypads uondussag
SPISING SINJomS e Ajipouwl slaoiales
ISNi} MSU E BJEBID « 1sobie] jeyl alinbay .

.IlwcmEm.Emm e Aq psjqeug——

~IX3LNOD NI LNAWITLLIS ONIDIAYIS JOVOLION

"uiiojal peoiq Joj jeguasod aup sapiaoid Justslss Jeqoib, e 1o josdsoid sy

.




HITUN 9V HOJ TYLINIGIHINOO—ISVHA T d

gd40 eanog

PEPA 300 W0). Apong

]

st

HES ‘OTOT 10 PE-LOOT ‘PIPIOAY 550D

g g 43
oo .

paLINoul §JS00 Jerjoe ayj ey}
siow JAsdg G 3500 SABY plnom m:mR jusnbuyep jo Bujoinies [eoeds enosyg ~

suopdwnssy
suogig § ‘ : (@d40 :e2inog) suonpg §
Xejuog Ul uoNyig §$ [PUOHON 0L0E-2002 ‘PopIoAY SJs00 BujdlAlag pajewnsy

SALLTVN3d TVILN3LOd u_.O J7Z1S 3HL ONLLYYHEIVvD

: : “MOf 00] Wsag
pinom uoing ¢$ Aybnod jo fjeued feucou B Jnsal B sy “SISUS sy} Buunp Bujouies Jedoid ur jususanuy
~Ispun yBnony uolig §Z$ Uey} SI0W panes aAeY ABW sisoes Jseble| ey} jey) jsabbns sajewisa ybnoy




HITHA OV HO4 IVILNIQIANOO—Ldvda £ 4

8440 sanog

J0INBG
dicoveg (A} BOpBULY
FUEGONG  Sniiug 871 denssy  dnoifigry  eseyp  ofieysiemn  jooueg

: x

Aypusd Smapy ogey | Bl
opey }Jall

- OF

0L/0E/6 J0 S ofey DMY | 18l

F42

»
sdq 61~

sdg yg-

al

:13

1V1dVD | d31L NO ALTVN3Ad 40 103443

-

"sofjes jejideo | 81] uc jo8)o 1 SABY pinom papIoAe 1500 Butdites uo paseq Ajeusd v

+



HATIN OV YO TYHNITQIANOD—14va ¥ d

PR

- hd ’
2 r .
r r z . ]
2 G5 ) SRS : (6002) UBYS 2 OpioQ ‘ERNYY
. Nh >
- . N
Fguss]  pyEEd %mﬁmamwu .ﬁw&ww gm&. ) “posp Seeba maF v mepols Spmby ¢ Faescds
- Tl e TS c oy guepp @ Sppgegeed o el S0 Al Py Snks mul € m gegen o Gaaegex
) & PrIGEASOED g gl SR g pood dhemsand Servat s} of PIRIIOSST P 201 RS WRIIT
ot 30 wrocod T A EEeRNT 3 Apsliy Dooind TWIeMEGe IRIRER-Tp SRIRG £} 2o P 43Ey Ty
r
3 s -
: & 3.0 & 0 & om W G B M-
Sn s =
1 g SpoRs Aporimag s|| 3
o 4 soppitop, »
: . o g .
X om
1 b @ .
E : m. L.I\u&ﬂﬂihﬁp&.%«g =g
s 3 $ =
. - - 1J.Wt X|x.v..»w dag s JVJ. - z
> 5 F i(l i nvw
ﬂv K4 ¢v¥ 3
’ -
S o4 g *
GCE M BIRE BEw _ . _ . L TssT_ .. --Lgg L WPEY . .fhuwvm
o e 5% an e BN
- & ® » o« »
E N Uﬂn tE %

T
]

{stopeg iy} odd; wogeagmpoyy Ag vognqunsig gomby

Anply Fagwiog) oang 9 Supeqon] IR o taissod ¢ amtl]

NOILONATY TYdIONINd ANV ‘AONINONIIA ‘ALINDT IAILYOAN

"PeZjn-1epun AjeAyB]al uesq aaey suogonpal jediound *ybnoy; ‘sep o) “jnelep

o} Aoyt aJow are Aoy “rejemiapun ABuiseaiou) swoeoeq siemolog sy “welg Aq pejqeus soes Joys syj pue
suogeayipoui-ucionpes fediould uc pasnoo) sxey em 'Jefnofied Uf ‘Jeu apim B 1SeD pue Aypinb)| josse sjgeus
}2U} SUOQN|OS JUSWS[Ies SPIEMO} PJEIARIE aney om ‘wajqoid ,AIojusAll MOpEYS, 8y; Jo epnubew sy} usAlD)



Y3 TN OV HOH TYLINIQIHANOO—L4VHA § d

"eagsod AN usym

UMOpP-2]liM qIosqe SIoSaAUl g -
(ojoym sicyssaul

Sexetl) UMOP-SJUM PUn} SISOINSS «

YoIEssal JEIS g4 U0 paseq SISAjeue g449 'e0Inos

SUEO| YA PUE YH4
S3pN|IX9 {S19M0110q 18]EAISPUN JSES] AJipoll S1I93IAIas Buiunssy :sjon

spow ueo] sfeinoous o} ybnous Hiq
anoexs 0} amyey 10} Ajeusd axepy .

zoels | ec0Ls | evse | suss | 1eEs | vels

N2

2oueyduIos JOIUCH

wawees o3 Aped Aue Aq pisy
sefebpow uel) puooss U UOjONPaY -

AL [%56]
O UMOp USHlim aq Jsnu [ediound »

SUBO| YA 10 YH<S 10N -
[£001] < Al 1D ueLns -

paidnnoo-1oumo [eguapIsoy ~

spJepuess Apqibie eidulg «

ALTO ueoT yave oonpey yydaq

SJES LIOYS MNOUIIM IO UIIAA ~
aleys 9yiBW A uogioddy -
{usniBioy Jediound)
SUJUOW XIS JOAC SPOWU Uogonpai

——  popoyy sueo jo SUoHji yiprolg

suoilig $
(s1amoloq Jajeasuspun jses} Alpow siadiales buiunssy)

uononpsy |edioungd syebaibby jo 31509

Hld3d ANV HLAVI¥EG ONLLYNEI VD

"SIOJISSAUL S OJUO S1BoIRs wioy paysnd aq Ajejewuyba)

b (suonesyipous aaysad-AdN 104) SUOHEIYIPOLY {0 }S03 S1j} JO UOHoRY Stiios ‘AlgejoN Ies|o joew
Bursnoy oy drey Ageiey) (g) pue ‘sewioy 119ly] SOUBUYSI 10 [[3S 0} SISMOLIOG JSJEMISpUN 8y (2) ‘elqepioye
alow jeymauios sjuswiied exew (1) pinom suogonpal jedioulld “sseusaiBlo) edisuud woy siedjAles

o} 3500 Aoy ey} o} pajerqies Aybno. 8q ues Juswalnbar UCHEoYIPOLL UED] USALIP-JUSWSISS B Joadoas syl




21qibn3

ad40 :80inosg

P 2N
D e ]

diyspiey

: : SUDHESHIPOUL S
/ - dNVH Emcmmzmn ;mfnéa mwao%n
suogeompous 000 oSmo@o 002 oLt g, syeBie) |
weueusad uonpw [o°g] Speloid 400 Augibye dWVH
SIEPUSW DINOM. M
sefebyow |
peidnooo-1sume
JBJRMISPUN YANHA

-Lou uof 6 ffe
sopnjour Ayjigibije Wad

juanbuijep -

JOU B Woym
JO JsoW ‘siamanog

{003 < ALTO)
Jejemiapur uoHjw

Sfepue UoRonpay edoWdE  dWYHD 0°Z} SessaIppe Wad

YITHA OV O qic.zmo_mzooyr_(mo gd
S|qessalppy

0

Em?o._._cn g

{+09)
jusnbuiep
uoul g
sossaippe | 8

diVH
119
4%
14"
SUOIfIy

yoedwy) pue ‘Qiqibi ‘esiaAluf Jemoliiog jo uosueduwon

dINVH “SA (IWdd) SLVANVIN NOLLINATY TVdIONIMd

*diNVH 0} 2Appe Ajjnjbulueaut aq pinco ejepuew uogsnpal [edivund v



DARRELL E. ISSA, CALIFORNIA
CHAIRMAN

ELIJAH E. CUMMINGS, MARYLAND
RANKING MINORITY MEMBER

ONE HUNDRED TWELFTH CONGRESS

Congress of the Anited States

Bouge of Repregentatives
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM

2157 Ravsurn House Orrice Buibing
WasHinaTon, DC 20515-6143

Majority {202) 225-5074
Minority {202) 226-8051

Responding to Committee Document Requests

1. In complying with this request, you should produce all responsive documents that are
in your possession, custody, or control, whether held by you or your past or present
agents, employees, and representatives acting on your behalf. You should also
produce documents that you have a legal right to obtain, that you have a right to copy
or to which you have access, as well as documents that you have placed in the
temporary possession, custody, or control of any third party. Requested records,
documents, data or information should not be destroyed, modified, removed,
transferred or otherwise made inaccessible to the Committee.

2. Inthe event that any entity, organization or individual denoted in this request has
been, or is also known by any other name than that herein denoted, the request shall
be read also to include that alternative identification.

3. The Committee’s preference is to receive documents in electronic form (i.e., CD,
memory stick, or thumb drive) in lieu of paper productions.

4, Documents produced in electronic format should also be organized, identified, and -
indexed electronically.

5. Electronic document productions should be prepared according to the following
standards:

(a) The production should consist of single page Tagged Image File (“TIF”), files
accompanied by a Concordance-format load file, an Opticon reference file, and a
file defining the fields and character lengths of the load file.

(b) Document numbers in the load file should match document Bates numbers and
TIF file names.

(c) If the production is completed through a series of multiple partial productions,
field names and file order in all load files should match.



10.

11

12.

Documents produced to the Committee should include an index describing the
contents of the production. To the extent more than one CD, hard drive, memory
stick, thumb drive, box or folder is produced, each CD, hard drive, memory stick,
thumb drive, box or folder should contain an index describing its contents,

Documents produced in response to this request shall be produced together with
copies of file labels, dividers or identifying markers with which they were associated
when they were requested.

When you produce documents, you should identify the paragraph in the Committee’s
request to which the documents respond.

It shall not be a basis for refusal to produce documents that any other person or entity
also possesses non-identical or identical copies of the same documents.

If any of the requested information is only reasonably available in machine-readable
form (such as on a computer server, hard drive, or computer backup tape), you should
consult with the Committee staff to determine the appropriate format in which to
produce the information.

If compliance with the request cannot be made in full, compliance shall be made to
the extent possible and shall include an explanation of why full compliance is not
possible.

In the event that a document is withheld on the basis of privilege, provide a privilege
log containing the following information concerning any such document: (a) the
privilege asserted; (b) the type of document; (c) the general subject matter; (d) the
date, author and addressee; and (e) the relationship of the author and addressee to

each other.

13,

14.

15.

16.

If any document responsive to this request was, but no longer is, in your possession,
custody, or control, identify the document (stating its date, author, subject and
recipients) and explain the circumstances under which the document ceased to be in
your possession, custody, or control.

If a date or other descriptive detail set forth in this request referring to a document is
inaccurate, but the actual date or other descriptive detail is known to you or is
otherwise apparent from the context of the request, you should produce all documents
which would be responsive as if the date or other descriptive detail were correct.

The time period covered by this request is included in the attached request. To the
extent a time period is not specified, produce relevant documents from January 1,
2009 to the present.

This request is continuing in nature and applies to any newly-discovered information.
Any record, document, compilation of data or information, not produced because it
has not been located or discovered by the return date, shall be produced immediately
upon subsequent location or discovery.



17.

18.

19.

All documents shall be Bates-stamped sequentially and produced sequentially.

Two sets of documents shall be delivered, one set to the Majority Staff and one set to
the Minority Staff. When documents are produced to the Committee, production sets
shall be delivered to the Majority Staff in Room 21570f the Rayburn House Office

Building and the Minority Staff in Room 24710f the Rayburn House Office Building.

Upon completion of the document production, you should submit a written
certification, signed by you or your counsel, stating that: (1) a diligent search has
been completed of all documents in your possession, custody, or control which
reasonably could contain responsive documents; and (2) all documents located during
the search that are responsive have been produced to the Committee.

Definitions

The term "document" means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including, but
not limited to, the following: memoranda, reports, expense reports, books, manuals,
instructions, financial reports, working papers, records, notes, letters, notices,
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers,
prospectuses, inter-office and intra-office communications, electronic mail (e-mail),
contracts, cables, notations of any type of conversation, telephone call, meeting or
other communication, bulletins, printed matter, computer printouts, teletypes, 7
invoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts,
estimates, projections, comparisons, messages, correspondence, press releases,
circulars, financial statements, reviews, opinions, offers, studies and investigations,
questionnaires and surveys, and work sheets (and all drafts, preliminary versions,
alterations, modifications, revisions, changes, and amendments of any of the
foregoing, as well as any attachments or appendices thereto), and graphic or oral
records or representations of any kind (including without limitation, photographs,
charts, graphs, microfiche, microfilm, videotape, recordings and motion pictures), and
electronic, mechanical, and electric records or representations of any kind (including,
without limitation, tapes, cassettes, disks, and recordings) and other written, printed,
typed, or other graphic or recorded matter of any kind or nature, however produced or
reproduced, and whether preserved in writing, film, tape, disk, videotape or
otherwise. A document bearing any notation not a part of the original text is to be
considered a separate document. A draft or non-identical copy is a separate document
within the meaning of this term.

The term "communication" means each manner or means of disclosure or exchange
of information, regardless of means utilized, whether oral, electronic, by document or
otherwise, and whether in a meeting, by telephone, facsimile, email, regular mail,
telexes, releases, or otherwise.

The terms "and" and "or" shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this request any information which might



otherwise be construed to be outside its scope. The singular includes plural number,
and vice versa. The masculine includes the feminine and neuter genders.

The terms "person” or "persons" mean natural persons, firms, partnerships,
associations, corporations, subsidiaries, divisions, departments, joint ventures,
proprietorships, syndicates, or other legal, business or government entities, and all
subsidiaries, affiliates, divisions, departments, branches, or other units thereof.

The term "identify," when used in a question about individuals, means to provide the
following information: (a) the individual's complete name and title; and (b) the
individual's business address and phone number.

The term "referring or relating,” with respect to any given subject, means anything
that constitutes, contains, embodies, reflects, identifies, states, refers to, deals with or
is pertinent to that subject in any manner whatsoever.



