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ALLEGATIONS OF DISCRIMINATION AND
RETALIATION WITHIN THE CONSUMER
FINANCIAL PROTECTION BUREAU

Wednesday, April 2, 2014

U.S. HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON OVERSIGHT
AND INVESTIGATIONS,
COMMITTEE ON FINANCIAL SERVICES,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:10 a.m., in room
2128, Rayburn House Office Building, Hon. Patrick McHenry
[chairman of the subcommittee] presiding.

Members present: Representatives McHenry, Fitzpatrick, Duffy,
Fincher, Hultgren, Wagner, Barr, Rothfus; Green, Cleaver, Ellison,
Perlmutter, Maloney, Beatty, and Heck,

Ex officio present: Representatives Hensarling and Waters.

Also present: Representatives Huizenga and Capito.

Chairman MCHENRY. The Subcommittee on Oversight and Inves-
tigations will come to order. Today’s hearing is entitled, “Allega-
tions of Discrimination and Retaliation Within the Consumer Fi-
nancial Protection Bureau.”

Without objection, the Chair is authorized to declare a recess of
the subcommittee at any time. And also, without objection, mem-
bers of the full Financial Services Committee who are not members
of the subcommittee may sit on the dais and participate in today’s
hearing.

I will now recognize myself for 4 minutes for an opening state-
ment. On March 6, 2004, the American Banker published an article
entitled, “CFPB Staff Evaluations Show Sharp Racial Disparities.”
The article exposed serious personnel problems at the Consumer
Financial Protection Bureau (CFPB), including evidence that, “The
CFPB’s own managers have shown distinctively different patterns
in how they rate employees of different races.” According to the
confidential agency data reviewed by the American Banker, the ar-
ticle claimed that the CFPB managers show a pattern of ranking
white employees distinctively better than minorities in performance
reviews used to grant raises and issue bonuses.

“Overall, Whites were twice as likely, in 2013, to receive the
agency’s top grade than were African-American or Hispanic em-
ployees.” In addition to racial disparities in the CFPB’s perform-
ance reviews, the American Banker also reported that the CFPB’s
management has been accused, in several cases, of favoring Cauca-
sian men and of creating a hostile work environment. The article
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noted that CFPB employees had filed 115 official grievances, and
over 85 informal complaints, with the National Treasury Employ-
ees Union, which represents CFPB employees.

This number is high, given that the CFPB’s total staff is roughly
1,300. But in reality, the number of aggrieved is likely to be much
higher, as our witnesses will testify to the fact that the fear of re-
taliation has a chilling effect on the employees willing to come for-
ward with their grievances. Over the past several weeks, and most-
ly since the publishing of the American Banker article, a number
of CFPB employees and former employees have contacted this com-
mittee, as well as my personal office, seeking to tell their story.

To be frank, having served on the House Oversight and Govern-
ment Reform Committee, in addition to this Financial Services
Committee, over the past 9 years I have never witnessed an out-
pouring of employee complaints from a Federal agency as I have
seen in the past several weeks.

Unfortunately, the whistleblower who has voluntarily come for-
ward today to tell her story of both discrimination and retaliation
is a representative of the much broader problem that has been pre-
sented in the American Banker article. These allegations of dis-
crimination and retaliation at the CFPB underscore the need for
congressional oversight. They are also deeply disturbing to the pub-
lic at large.

Members of both parties have long recognized the importance of
congressional oversight. I quote today, President Woodrow Wilson,
who said, “Quite as important as legislation is vigilant oversight of
administration.” Also, “It is the proper duty of a representative
body to look diligently into every affair of government and to talk
much about what it sees.” And “...; and unless Congress both scru-
tinize these things, and sift them by every form of discussion, the
country must remain in embarrassing, crippling ignorance of the
very affairs which it is most important that it should understand
and direct.”

I would like to thank our witnesses for coming forward today.
Ms. Martin, it does take a lot of bravery and courage to come for-
ward and to speak publicly about what you have been through. I
understand the past 2 years have been a nightmare in your work
environment, and incredibly difficult for you. And I appreciate you
coming forward to share your experience.

Ms. Raucci, thank you so much. As an independent third-party
investigator, we greatly appreciate your willingness to travel to
Washington to share your knowledge in this case and, more gen-
erally, what you saw over the 6-month investigation at the CFPB.

Mr. Green, I recognize that we often disagree about certain mat-
ters before our subcommittee, but I also recognize that when these
witnesses come forward, at a great personal cost, your history as
a judge is one of fairness. And I certainly appreciate your work
with me on this subcommittee.

With that, I will now recognize the ranking member of the full
Financial Services Committee, Ms. Waters, for 5 minutes.

Ms. WATERS. Thank you so very much, Mr. Chairman. I am so
pleased about your interest in this issue of discrimination, and I
am very pleased about the way that you have committed to pur-
suing justice for all of our employees in government who may be
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discriminated against in any shape, form or fashion. Let me begin
by underscoring the seriousness with which we take allegations of
discrimination, retaliation, and racial disparity at the Consumer
Financial Protection Bureau or any Federal agency or private insti-
tution.

As someone who has dedicated my entire career to the principles
of equality, fairness, and the rights of women and minorities, I am,
of course, deeply concerned by the revelations the witnesses will
present here today. I want nothing but swift justice for Ms. Martin,
and I want to thank her for her service to our government and to
our country as a member of our Nation’s military. I want to focus
on solutions; I want to know how serious this problem is so we can
identify ways to correct it.

I am not interested in scoring any political points on an issue as
important as discrimination and retaliation. The record of the
Democratic Party on matters such as this is unequivocal. In the
wake of the troubling American Banker article that revealed these
problems at the CFPB, Democratic members of this subcommittee
took action right away, calling on the CFPB’s Inspector General to
conduct an official review of the agencies’ personnel practices and
policies. We asked the same of the IGs at all of the other Federal
financial regulators under our committee’s jurisdiction.

Moreover, we have asked to learn more about the role of the Bu-
reau’s Office of Minority and Women Inclusion in dealing with
these matters. If you recall, we created the Office of Minority and
Women Inclusion when we did the Dodd-Frank legislation for re-
form to make sure that we get at problems just like this.

Mr. Chairman, while this hearing is supposed to be focused on
allegations of discrimination at the CFPB, I am concerned about
our witness today. Our witness has a pending grievance before the
Bureau, and I and the members on our side of the aisle do not
want to undercut our ability to accomplish the objective of bringing
about justice for our witness. So we don’t want to interfere in that
case, but we are concerned because we don’t have the Consumer Fi-
nancial Protection Bureau senior officials here today because the
nature of this hearing has changed from what it set out to be.

And so we would like to have, in the future, an ability to assist
any and all employees who have been subject to discriminatory
practices at the CFPB, or any other agency. And that is why we
have asked the Inspector General to take a hard look at what is
happening at these agencies, not only to help the party here before
us today, but to help the others who may have fallen victim to dis-
criminatory practices as well.

In today’s world, an unfair, discriminatory workplace for minori-
ties and women employees will not be tolerated, and I would like
to hear what the CFPB is doing to address this serious problem in-
ternally.

Mr. Chairman, if you want to have a robust and thoughtful de-
bate on this issue, it is imperative that we do so through the reg-
ular committee process. We will always welcome a thorough inves-
tigation of discriminatory personnel practices within our financial
regulatory agencies. As a result, today we are sending you and
Chairman Hensarling a formal request for a hearing with senior
management of the CFPB, including its Director, to allow members
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on both sides of the aisle a more appropriate forum to evaluate and
discuss the CFPB’s personnel policies and practices.

At such a hearing, it is my hope that we can learn more about
the broader problem and identify possible solutions. Unfortunately,
you have made achieving this goal impossible today. And finally,
Mr. Chairman, I hope that in the future your commitment to, “en-
sure mistreatment of employees is not tolerated at the CFPB,” goes
even further to ensure that we end discriminatory practices within
all areas of the Federal Government. Thank you for joining in this
effort, Mr. Chairman.

I yield back the balance of my time.

Chairman MCHENRY. I certainly appreciate the ranking mem-
ber’s words, and I will note for the record that Ms. Stacey Bach,
Assistant Director of the Office of Equal Opportunity Employment,
and Ms. Liza Strong, Director of Employee Relations—both with
the Bureau—declined our invitation. And I concur with you that it
is deeply disappointing that the Bureau refused to be a part of this
hearing.

We will now recognize the vice chair of the subcommittee, Mr.
Fitzpatrick, for 1 minute for an opening statement.

Mr. FitzZPATRICK. Thank you, Mr. Chairman. And I thank the
witnesses for coming forward. It is your right to do so, and it is our
obligation to listen and to investigate as part of our oversight re-
sponsibilities.

Discrimination on the basis of gender or race is an anathema to
American values of equality under the law, and opportunity based
on hard work and based on merit. Violating these principles would
be egregious in any workplace, but it is especially offensive to most
of it when it occurs at a government agency. After all, government
is fundamentally an extension of all of us.

When government agencies act badly, it is an affront to all of our
constituents and anyone who supplies the work and the money to
pay those government salaries. To that end, I think it is very dan-
gerous to have an agency like the CFPB be exempt from the nor-
mal oversight of most departments. No one should disagree with
more accountability. And the issue before the committee, and the
evidence of more widespread discrimination, are proof positive that
more accountability is warranted.

I yield back.

Chairman MCHENRY. The gentleman yields back.

We will now recognize Mrs. Maloney for 2 minutes.

Mrs. MALONEY. First, I would like to thank Ms. Raucci for her
public service and for her courage. I understand that the system
for reporting and correcting discrimination is broken, and I am
glad that we are working together in a bipartisan way to correct
it. Equal employment opportunity laws are intended to prevent
gender discrimination in the workplace, whether that discrimina-
tion is conscious or unconscious. Discrimination is discrimination
whether it was intentional or not.

For a manager, resolving complicated employee disputes is often
difficult. But is it too much to ask for the manager to resolve the
dispute in a way that does not involve discriminatory or harassing
behavior? I don’t believe so. Director Cordray has stated that the
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CFPB has a “zero tolerance policy on workplace discrimination,
harassment or retaliation,” and I applaud that policy.

While we do not know all the facts in this case, the report is
heavily redacted, and the case is still pending. The picture that Ms.
Raucci’s report paints is troubling, and I would urge the CFPB to
take it seriously.

We need to recognize that the issue of workplace discrimination
is not unique to the CFPB. In fact, my research indicates that the
CFPB is not unique at all. The other financial regulators have
struggled just as much with workplace intolerance and diversity.
That is why the Democrats on this subcommittee have sent letters
to each of the Inspectors General of all the financial regulators ask-
ing that they investigate whether the personnel policies at their
agencies have created an unfair environment.

I hope that the agencies will take our concerns very seriously. 1
ask unanimous consent to place in the record the letter that was
sent to the IGs by Chairman Green and Ranking Member Waters.

Chairman McHENRY. Without objection, it is so ordered.

Mrs. MALONEY. And I hope that the agency takes this seriously.
I look forward to the hearing. I have markups in two other commit-
tees at the same time, so Ranking Member Waters, I will be in and
out. Thank you very much.

And I yield back.

Chairman MCHENRY. We will now recognize Mr. Duffy of Wis-
consin for 2 minutes.

Mr. Durry. Ms. Martin, first I want to thank you for coming in
today, and thank the whole panel. I know the courage and bravery
that it takes to be one of the few people who are willing to stand
up and step forward, and tell some very difficult stories about an
agency that you care about. And this committee appreciates your
willingness to stand and shine some light on what is happening at
the CFPB.

Discrimination should never be tolerated in society as a whole.
But looking at our Federal Government—that it is going on in such
a profound way, we have absolutely no tolerance for it. When we
have employees who are willing to come forward and report that
discrimination, I think it is noble. And what it does is, it gives the
agency in question an opportunity to right the wrong, to do what
is rigllolt, to see there are some places where they need to do a bet-
ter job.

What concerns me, though, is instead of taking the opportunity
that you have given the agency, to hear that you have been retali-
ated against, to hear the kind of treatment that has been given to
you because of your willingness to come forward and have some
very important conversations with management and leadership of
the CFPB, that retaliation is disappointing. And that is why I am
heartened that we are going to have a bipartisan hearing to figure
out what is going on and what this oversight committee can do to
rrllake sure that it stops, that it doesn’t happen again to someone
else.

And T am going to have some questions for you a little bit later.
But the bravery, coming forward, there are probably other employ-
ees who don’t have the stature, and the education—they are not all
lawyers—to come forward and do what you did. And I think you
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are really showing an example for the rest of the agency of a per-
son who is willing to take the lead, not just for yourself but for oth-
ers who have experienced this kind of discrimination and retalia-
tion.

I think, as the saying goes, the best disinfectant is sunlight. We
are helping provide some sunlight today to an agency that could
use some of that sunlight to make sure we disinfect the discrimina-
tion and retaliation that has been going on at the CFPB.

Thank you for your willingness to step forward. Your country is
grateful and this committee is grateful.

I yield back.

Chairman McHENRY. We will now recognize the ranking member
of the subcommittee, Mr. Green, for 3 minutes for an opening state-
ment.

Mr. GREEN. Thank you, Mr. Chairman. I also thank the ranking
member of the full committee, and all of the Members who are in
attendance today.

I do not see this as the end, I see it as the beginning. I believe
we are at Genesis, and I think Revelations are yet to come. But to
get to Revelations, we cannot focus solely on one regulator. I think
we have to allow Revelations to go through the other regulators as
well. It is important that we acquire the empirical evidence nec-
essary to ascertain whether or not this type of behavior that we are
investigating today exists in other agencies, as well.

This is why the ranking member and I, along with other Demo-
cratic members of the committee, submitted letters to the Inspec-
tors General of all of these agencies asking that they supply us
with additional intelligence. We believe that we need this intel-
ligence so that we may ascertain what the circumstances are, and
move forward. I also believe that we ought to make this about
headway, not headlines. We ought to want to make sure that we
get to the bottom of what is going on in all of the agencies.

We ought to want to make sure that the hues and cries that we
have heard through the years have an opportunity to now be
heard, and that they be vetted properly. I think that there is a
process in place, but there appears to be a perception that the proc-
ess is broken. If that perception continues to exist, the process
doesn’t serve us well. We have to make sure that people believe
that they are going to get a fair hearing.

To this end, I want to extend every courtesy to the witnesses who
are here today. I want to make sure that they have an opportunity
to be heard. I will probably have a few questions, but I will be
mainly interested in hearing the testimony.

I also would like to thank the ranking member for his kind
words. And I would like to extend to him similar words, and beg
that he and I have an opportunity to visit so that we might talk
about how we can move forward and broaden this to include other
regulators, as well.

The CFPB is before our committee today for obvious reasons.
There was an article that was written. But there are so many other
people who don’t have articles written about them. They, too, have
stories that are to be told and to be heard. My belief is that work-
ing together, we can arrive at a reasonable means by which we can
find out what the circumstances are and take appropriate action,
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and make sure that all persons who have stories to tell are treated
fairly.

I yield back.

Chairman MCHENRY. I thank the ranking member for his kind
words. And I concur that this hearing is not simply about Angela
Martin. It is for all of the Angela Martins within these agencies,
and whether there is one more or dozens or hundreds more, it is
important that we have that oversight. And I thank the ranking
member for his kind words.

Mr. Hultgren will be recognized for 2 minutes.

Mr. HULTGREN. Thank you, Mr. Chairman. As the Subcommittee
on Oversight and Investigations, it is fitting and proper for us to
be here to examine allegations of age, gender, and race-based dis-
crimination at the CFPB. This includes a claim that white employ-
ees have consistently received higher performance reviews than mi-
norities, and evidence of intimidation and retaliation against an
employee who complained about discrimination.

These allegations absolutely deserve a full hearing, and I am
thankful that we are here to do that today. What I find particularly
disappointing about this matter is the disparity between the CFPB
employment practices and its lending standards for community
banks. As one CFPB employee put it, “If the CFPB was a lender
and had similar statistics, it would be written up, immediately re-
ferred to the Justice Department, sued, and publicly shamed.”

Under CFPB regulations, community banks can be held account-
able for lending practices that have a disperate impact, dispropor-
tionately affecting a minority group. In practice, this amounts to a
know-it-when-you-see-it legal standard that uses statistical anal-
ysis to adjudicate legal violations instead of evaluating, as we are
doing today here, with the CFPB if actual discrimination existed.
This uncertain legal regime contracts consumer credit, as commu-
nity banks reduce their lending in terms of risking a government
lawsuit.

Of course, the CFPB is unaccountable to its own standards. In
fact, it is one of the most unaccountable agencies in American his-
tory, escaping any meaningful form of Legislative, Judicial or Exec-
utive Branch oversight. This is why I voted for, and many others
voted for, H.R. 3193, which would bring more accountability and
structural improvement to the Consumer Financial Protection Bu-
reau. Because only when the CFPB is accountable for both its em-
ployment practices and its regulatory agenda, will it be able to
truly protect American consumers.

With that, I yield back, Mr. Chairman.

Chairman McHENRY. We will now recognize our witnesses for to-
day’s hearing.

Ms. Angela Martin is currently serving as Senior Enforcement
Attorney at the CFPB. Before her tenure at the CFPB, Ms. Martin
was an attorney in private practice from 2002 to 2008; she served
as a civilian attorney in the judge advocate general’s court; and as
a civilian JAG, she was deputy chief of legal assistance for the 18th
Airborne Corps at Fort Bragg, where she provided representation
to clients on consumer law matters. Since 2006, Ms. Martin has
been an adjunct professor of consumer law at U.S. military JAG
schools.
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Before becoming an attorney, Ms. Martin served for 10 years in
the U.S. Army Intelligence Corps as a Czech and Persian Farsi lin-
guist. Ms. Martin was honorably discharged from the Army in
1994. Ms. Martin graduated magna cum laude from the University
of South Carolina Aiken, and received her law degree from the Uni-
versity of Georgia.

Ms. Misty Raucci, since 2008, has served as an investigator with
the Defense Investigators Group (DIG). Ms. Raucci has conducted
several hundred investigations during her tenure with DIG, includ-
ing matters related to Workers’ Compensation claims, workplace
investigations, disability claims, and general liability. At DIG, Ms.
Raucci has assumed positions of increasing responsibility. Begin-
ning in March 2012, she served as Director responsible for man-
aging DIG’s investigative work on a number of matters.

In her capacity as a senior member of DIG, Ms. Raucci also
trained employees concerning investigative methods and practices.
She is a graduate of the Orange County Community College, where
she studied general psychology.

Since neither of you has previously testified before Congress, 1
will explain to you the lighting system you have before you. As
Members of Congress, we are simple, so we understand that green
means go, yellow means hurry up, and red means stop. You will
have 5 minutes to summarize your statement, and without objec-
tion, your full written statements will be made a part of the record.

And with that, I will now recognize Ms. Martin.

STATEMENT OF ANGELA MARTIN, SENIOR ENFORCEMENT AT-
TORNEY, CONSUMER FINANCIAL PROTECTION BUREAU
(CFPB)

Ms. MARTIN. Good morning, Mr. Chairman, and subcommittee
members. My name is Angela Martin. I am a Senior Enforcement
Attorney at the CFPB and a board member for the local NTEU.
However, I am not representing NTEU or the Bureau in this pro-
ceeding. I pause a moment to thank my family and friends who
have been with me and have supported me throughout this trying
ordeal.

I am a victim of discrimination dating back to May 2012, and I
have suffered severe retaliation since December 2012, which con-
tinues to this day. Sadly, my story is not unique. My colleagues
have also suffered and are suffering at the hands of inexperienced,
oppressive, and unaccountable managers. I am glad this hearing is
being held because, based on my observations, I have concluded
that the Bureau is sorely in need of effective oversight, and that
management needs to be held accountable, particularly with re-
gards to its internal management practices.

I am a dedicated civil servant, serving the government almost 19
years, 10 of them active duty Army. I served as a civilian attorney
with the JAG corps at Fort Bragg, and while there, I developed and
implemented the only consumer law program that represented cli-
ents in State and Federal court.

I was honored to vindicate the rights of servicemembers and
their families, and retirees, against abusive debt collectors and in
third-party debt collection actions. My JAG experience propelled
me to become a nationally known military consumer attorney.
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During the consideration of the Dodd-Frank Act, I was invited to
be on a panel with Secretary Geithner, discussing the importance
of consumer law to military personnel and its effect on mission
readiness. At that meeting, I proposed the creation of a separate
office at the Bureau that would focus solely on protecting military
consumers. Senator Reid introduced an amendment to the Act, and
Holly Petraeus now runs the Office of Servicemember Affairs.

While I am focused today on the broader issue of mismanage-
ment and abuse of authority, let me briefly tell you about my own
experience. I came to the Bureau in June 2011 with hopes of en-
forcing Federal consumer laws on a national level, and I dissolved
my successful law practice to do so. The mismanagement and abuse
of authority have precluded me from carrying out the Bureau’s
vital mission. Indeed, today marks the 400th day that I have been
isolated and prevented from performing any meaningful work. I
never received a fair shake, and I have never been assigned one
case.

I'm sorry.

Chairman MCHENRY. You can take a minute and—

Ms. MARTIN. In December 2012—sorry

Chairman McHENRY. I ask unanimous consent that the witness
have 2 additional minutes. Without objection, we will reset the
clock so you have ample opportunity.

Ms. MARTIN. In December 2012, I filed a complaint of discrimina-
tion and retaliation, and I immediately suffered further retaliation
for doing so. When my supervisor, the Assistant Director of Con-
sumer Response, learned that I was asserting my rights via the
EEO process, he threatened to bring counterclaims against me if
I pursued my claim. Immediately, he isolated me, diminished my
job duties, and held me accountable for work while, at the same
timef{, prevented me from being involved in the preparation of that
work.

On February 21, 2013, I filed a formal EEO complaint against
the Bureau. The Bureau acknowledged receipt on February 25th.
And the very next day, my supervisor called me into his office and
informed me that, effective immediately, with the approval of the
human resources and legal divisions, my subordinates would report
to him, and he removed me from all of my job duties. He told me
that I should view this as an opportunity, and that I was not to
worry since I still had my salary and the title of Chief Counsel.

During the summer of 2013, the Bureau commissioned an out-
side independent agency to investigate my claims of retaliation. To
my knowledge, the Bureau received preliminary findings in Sep-
tember 2013, a draft report in October, and a final report in De-
cember. The Bureau denied access to the report under both of my
requests for the Freedom of Information Act and the Privacy Act.
Unfortunately, there is a culture of retaliation and intimidation
that silences employees from exposing wrongdoing.

Just 2 weeks ago, another employee was retaliated against with-
in 2 days of filing a formal EEO complaint. Employees have told
me alarming stories of maltreatment that resulted when they op-
posed the mismanagement and when they asserted their individual
rights. Certain managers have adopted an authoritarian, untouch-
able, unaccountable and unanswerable management style. It is
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critical for management to be held accountable, and for the Bureau
to be subject to real and effective oversight for the sake of its duty
to consumers and its directive to protect law-abiding businesses.

My individual story is a microcosm of a larger story of what hap-
pens and what is occurring within the Bureau when employees
step forward with complaints of wrongdoing. I hope that the Bu-
reau will recognize that it must foster a culture in which employees
are able to raise concerns without fear of reprisal. I urge this com-
mittee to approach its duties of oversight diligently and expedi-
tiously for the sake of my colleagues who are suffering in silence
even as we speak.

Thank you.

[The prepared statement of Ms. Martin can be found on page 46
of the appendix.]

Chairman McHENRY. Thank you, Ms. Martin.

We will now recognize Ms. Raucci.

STATEMENT OF MISTY RAUCCI, FORMER INVESTIGATOR,
DEFENSE INVESTIGATORS GROUP (DIG)

Ms. Raucct. Good morning. My name is Misty Raucci. Thank you
for this opportunity to respond to your questions later this morn-
ing.

I began my investigative career 6 years ago as a field investi-
gator, and advanced to become a director at the Defense Investiga-
tors Group. During my tenure, I gained experience working several
hundred cases, including workplace investigations. At times, it be-
came necessary for me to determine conclusively that employers’
stated concerns were based on merit factors. And each time, I
found that they were.

The Martin-Pluta investigation was supposed to be only 2 to 5
statements, and it took 6 months to complete, because as the proc-
ess started I became a veritable hotline for employees of the CFPB
who called me to discuss their own maltreatment at the Bureau,
mainly at the hands of the Assistant Director and one of the Sec-
tion Chiefs.

The sum of my findings was that retaliation was directed at An-
gela Martin after she filed a formal complaint of discrimination and
retaliation.

In concert with what appeared to be at least three facilitators,
the Assistant Director of Consumer Response effectively removed
Ms. Martin from her position as Chief Counsel of Consumer Re-
sponse and, ultimately, saw her relegated to another office in a
lesser position. The Assistant Director attempted to justify Ms.
Martin’s removal by expressing doubt as to her ability to perform
her duties as Chief Counsel, however his criticisms largely occurred
after she filed her complaint.

This was an indicator that the Assistant Director’s rationale for
demoting Ms. Martin was masking other motives. The Assistant
Director unilaterally determined that Ms. Martin deserved a demo-
tion, and did not utilize due process in demoting her. For example,
he issued a mid-year review stating that Ms. Martin’s work per-
formance was unacceptable, despite her prior reviews in which she
was rated as a strong performer. He neglected to place her on a
performance improvement plan, which is customary and would
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have allowed her an opportunity to identify and correct those per-
ceived deficiencies.

The Assistant Director incorporated the negative review as part
of his justification for removing Ms. Martin from her position as
Chief Counsel. Also, in less than 1 week’s time following Ms. Mar-
tin’s formal complaint, filed February 21st, 2 of her subordinates
filed complaints against her for retaliation. The Assistant Director
of Consumer Response not only took those claims far more seri-
ously than Angela Martin’s, he stated conclusively in his negative
review of Ms. Martin that she had directed retaliatory behavior at
both of those subordinates, although their claims had not yet been
investigated, much less substantiated.

The lack of vetting, together with the very timing of the subordi-
nates’ complaints, suggests that the EEO process was used by the
Assistant Director of Consumer Response, as well as Angela Mar-
tin’s subordinates, to effectuate her dismissal. I found that one sub-
ordinate in particular stood to benefit directly from Ms. Martin’s
removal as Chief Counsel. And by the time this case drew to a
close, that subordinate was actually poised to take over Ms. Mar-
tin’s former role, albeit not in title.

I found out Ms. Martin was subjected to relentless hostility at
the hands of a colleague, and that her supervisor, the Assistant Di-
rector of Consumer Response, was aware of the open bashing, bul-
lying, and marginalization of Ms. Martin.

However, the Assistant Director did little, if anything, to curtail
that behavior. That colleague of Ms. Martin’s appeared to want
more control in Consumer Response, and I believe he felt that Ms.
Martin presented a roadblock in his endeavors. I found that the
general environment in Consumer Response is one of exclusion, re-
taliation, discrimination, demoralization, and other offensive work-
ing conditions which constitute a toxic workplace for many of its
employees.

Even as I, as a representative of Defense Investigators Group,
concluded the investigation of retaliation against Ms. Martin, the
Assistant Director of Consumer Response continued to retaliate
against her and did not bother to conceal it. Several individuals
were interviewed during the course of this investigation, and yet
fewer than half of those consented to go on the record for fear of
reprisal. Those who came forward stated openly that they were ei-
ther seeking other employment or they had no doubt that would
become necessary due to their collective lack of faith in the ability
of the Human Capital Office to protect them.

The Assistant Director of Consumer Response should not have
been able to carry out such a transparent scheme against Ms. Mar-
tin. It was obvious what was going on. The expectation of the Bu-
reau’s Human Capital Office should have been to uphold the rights
of its employees, and yet the Assistant Director’s willful violation
of Ms. Martin’s rights has been allowed to continue despite the
early written warnings in my summary issued in mid-September of
2013, as well as a subsequent draft report issued later that month,
and then the final reported submitted in September of 2013. The
Bureau’s Human Capital Office is now in receipt of extensive docu-
mentation that I, as a representative of Defense Investigators
Group, gathered and attached as exhibits to the report.
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The evidence of the documentation suggests a pervasive dis-
regard for employee rights that is entrenched in the Office of Con-
sumer Response. Those responsible for curtailing the Assistant Di-
rector’s activities were apparently compelled to ignore, cover or oth-
erwise downplay them instead of taking corrective action. The cor-
rosive environment at the CFPB workplace was engendered by the
Bureau’s perpetual failure to uphold its own EEO policy.

Thank you.

[The prepared statement of Ms. Raucci can be found on page 49
of the appendix.]

Chairman McHENRY. Thank you both for your testimony.

I will now recognize myself for 5 minutes for questions. Ms.
Raucci, based on your investigation, am I correct that you con-
cluded that Mr. Pluta retaliated against Ms. Martin for filing her
complaint of gender discrimination and retaliation?

Ms. Raucct. Yes.

Chairman McCHENRY. Ms. Martin, during your decade in the
Army did you ever experience anything like you have experienced
at the CFPB?

Ms. MARTIN. No, sir. I have never experienced it anywhere, and
I will go further to say that others who have military experience
at the Bureau have likewise said it. And I will say that I was the
only female in an all-male ideation unit for a time when I was in
Germany. I have never seen anything like this, as a total disregard
for our rights.

Chairman MCHENRY. In your capacity as a union board member,
you are privy to communication between the CFPB and the union,
are you not?

Ms. MARTIN. Some communications, yes, sir.

Chairman MCHENRY. Yes. Did the union request a demographic
breakdown of the CFPB’s performance reviews?

Ms. MARTIN. Yes, sir.

Chairman McCHENRY. Okay. Did the union request a demo-
graphic breakdown because it believed there were racial disparities
in the performance reviews?

Ms. MARTIN. Yes, sir.

Chairman McHENRY. Why did the union believe there were dis-
parities?

Ms. MARTIN. Sir, when the initial grievances came forward, they
were filed by minority women and minority males. And so, we had
reason to believe that there might be something at issue. I will
point out, though, that the information request was done 3 days be-
fore they nominated me to be on the board.

Chairman MCHENRY. Okay. But you were knowledgeable of that
request?

Ms. MARTIN. Yes, sir.

Chairman McCHENRY. Okay. When it received the demographic
information, did the union conclude that the CFPB officials dis-
criminated on the base of race?

Ms. MARTIN. Yes, sir.

Chairman MCHENRY. Based on your personal experience, and
what you have learned as a union board member, is there discrimi-
nation against minorities and women at the CFPB?
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Ms. MARTIN. Yes, sir, there appears to be. And I will go further,
and say we were very concerned, as a board, when we saw that—
when the report came out and confirmed it, and our president said,
“Holy cow,” in two words, and in his speech to the bargaining mem-
bers to try and embolden them and encourage them, he said that
this was over discrimination, and the Director should apologize.

Chairman McCHENRY. Ms. Martin, based on everything that you
have seen, do you believe that women and minority employees at
the C?FPB are compensated the same as their white male counter-
parts?

Ms. MARTIN. No, sir. I know for a fact that they are not. And I
also know that the Bureau has been aware of this for quite some
time. There is a pay disparity, particularly in the Office of Enforce-
ment, where when they went—the Bureau assessed the pay that
was set when we entered into service. They found that there was
as much as a $60,000 gap for similarly-situated employees. For ex-
ample, for 2 people who went to the same law school, studied under
the same professor, and graduated in the same year, there was a
differnece of tens of thousands of dollars. When that study was
done, not one male salary needed to be adjusted, only the salaries
of women and minorities.

Chairman MCHENRY. And this is information the union received,
and it was pay disclosure. They pay was disclosed.

Ms. MARTIN. Yes.

Chairman McHENRY. Okay. So based on everything you have
seen, do you believe that white male managers have engaged in
discrimination against women and minorities?

Ms. MARTIN. Yes, sir. But I will back up—I know it also because
these employees have come to me personally. People have come to
me many times, on many occasions, even more so since I came for-
ward, and they tell me themselves. It has nothing to do with being
a member of the union.

Chairman MCHENRY. And why don’t they come forward?

Ms. MARTIN. Sir, they are afraid because they know that I have
been retaliated against. And also, quite frankly, I asked them and
they don’t want to make themselves subject to a public hearing.
Some of them are actively looking for other employment, and they
think to do so would inhibit them from getting jobs.

Chairman MCHENRY. You have had a long and successful career.
Where were you in terms of the Bureau hiring? I know we have—
there are a lot of employees there now. Where were you in the hir-
ing?

Ms. MARTIN. Sir, I came on board when there were less than 30
members in the Office of Enforcement. Director Cordray ran the of-
fice at that time. He interviewed me, and he hired me.

Chairman McHENRY. Okay. Now, based on this experience at the
Bureau, how does it make you feel?

Ms. MARTIN. Emotionally, I am devastated forever. The fact that
this wasn’t addressed when it happened to me has allowed another
trail of victims. This is unacceptable. I feel, at this point, that the—
and I sadly, sadly say that the Bureau should establish its own
wounded warrior program for the number of employees who have
lost sleep, are emotionally scarred, and are in permanent coun-
seling because of this.
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I am positive even I still don’t know the amount of devastation.
I know one person I heard from just last night—somebody I had
never even met—called me from a field office to tell me, as a proud
immigrant to this country, as a U.S. citizen and having worked at
the FDIC for 15 years, his managers referred to him in an open
meeting as an “f***ing foreigner.” This is unacceptable. He should
not be going through this.

There are many examples. The person—a similar person that I
said who served in the military as well, she is African-American,
she is strong, she is proud, she is a sole parent. She is fighting now
against the Bureau. She wrote to me, and she said that she read
the report, the Pluta report, last night. She said she cried im-
mensely because everything happened to her exactly as it hap-
pened to me. If they had stopped when I first told them, she would
be fine today. And instead, she is out thousands of dollars fighting
her case, trying to seek justice, trying to recover from this.

Chairman McHENRY. Ms. Martin, thank you for coming forward.

We will now recognize the ranking member of the full Financial
Services Committee, Ms. Waters, for 5 minutes.

Ms. WATERS. Thank you very much, Mr. Chairman. This is even
more complicated than we had imagined. Ms. Martin’s case is still
pending, as I understand. The retaliation portion of the case has
not been resolved at this time. So, I would like to yield the balance
of my time to Ms. Martin so she can just continue talking to us.

Ms. MARTIN. Thank you. I want to tell you that I actually think
that maybe coming forward has jeopardized my case against the
Bureau. I fully believe that now they will fight me more than ever
and dig in more than they ever had just to prove themselves right
eventually. And actually, they might. Because there is a risk in any
litigation. There is a losing party. At some time, somebody might
be wrong.

But when you look at me, you must see dozens and scores of peo-
ple behind me instead. It is tragic. When I brought it to the atten-
tion of Director Cordray, he told me that he had inexperienced
managers. But inexperienced managers ought not hurt people and
they ought not break laws. All managers, at one point, are inexpe-
rienced. I was, myself. At the age of 20, I was in Germany and I
received a squad of soldiers. They, incidentally, were all male. I
took a whole month of an in-residence training course in leadership
before I was given command of the squad.

At the Bureau, it appears that everybody does what is right in
their own mind, for their own motives, for their own reasons. But
unfortunately, what is in their mind and in their heart is not nec-
essarily what is right. I have been never as much in cohesion with
my African-American friends. I grew up in the North, and I never
saw discrimination. To me, racial discrimination was just a story.
I have never felt so compassionate for them, having gone through
this plight myself.

What I will tell you, and I think is extremely important—because
I would like this part to stop. This part can stop right now, right
this moment. Director Cordray, and others at the Consumer Bu-
reau, the Assistant Director of Consumer Response, in writing,
orally, in meetings, everywhere will say we—the Office of Con-
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sumer Response, is the most diverse group within the Bureau. And
they are right.

If you look at the picture, it is extremely diverse. But facial
equality is a far cry from racial equality. And what you have, when
they say this, they say, “Oh, we are so diverse.” My African-Amer-
ican friends who serve there say that those statements are insult-
ing, demeaning, and only a white male would make such a procla-
mation. And here is why. In Consumer Response, most of the man-
agers are white males. When women have left, they have been re-
placed by white males.

I thought back over the whole time at Consumer Response, and
only two white males have ever left. One left early on for another
Federal agency, and one left for retirement. Anybody else who has
left that office is a woman or a minority. I am very sad to say, but
I think it really must be said: There is an entire section in Con-
sumer Response intake that is 100 percent African-American, even
the contractors, and it is called, “the plantation.”

And African-Americans tell me that it is extremely hard to leave
the plantation. You must be extremely savvy or you must have
somebody else to get out. And I will note, you cannot say that edu-
cation is a factor. Because there are licensed attorneys working
there, and there are people with advanced masters degrees working
there. And it is just unacceptable that they are put into that posi-
tion.

I will tell you, as far as—because I know this started from the
performance reviews. If you also look at this, if you have African-
Americans and minorities in those types of positions—working in
a cubby, coming in day and day out—to do your quota, it is really
hard to get high marks in collaboration. Because what chance do
you have to be on a Bureau-wide working group or interagency
working group or some of these other things?

So what you have on the performance evaluations are the white
males in power in the better slots giving themselves the fours and
fives, giving themselves the raises and bonuses, and the minorities
sitting there, cranking out, doing the work of the government,
doing the work for the American consumers. They don’t get the
wages. So it is actually a widening of the gap, and that is aston-
ishing in a 21st Century agency.

I wanted to say one more thing. May I just finish?

Chairman MCHENRY. I wouldn’t dare stop you.

Ms. MARTIN. I just wanted to point out one last thing, because
it is a 21st Century agency. And it reminded me as far as this indi-
vidual unit, if you go to the Bureau, in the amphitheater there are,
it is tiered. And in the front are the chairs with the tables towards
the stage, and in the back there is not. My African-American
friends and support staff and intake, they stand at the back or they
sit in those chairs. So when you look at it, it really does appear
to be the bus from a long time ago, where the African-Americans
are in the back.

That is unacceptable. We are a 21st Century agency, and I am
just asking for some help to get there. But the one thing that they
could stop right now is stop claiming that it is diversity just be-
cause you have different faces on the wall. They need diversity of
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opportunity, diversity of advancement, diversity of training, and
equal treatment.

Thank you.

Chairman McCHENRY. We will now recognize the vice chairman,
Mr. Fitzpatrick, for 5 minutes.

Mr. F1r1ZPATRICK. I thank the chairman. Ms. Raucci, I would like
to ask you a couple of questions about a document that has been
marked for identification as Majority exhibit A. It is a copy of an
e-mail that you sent to Liza Strong, and it is dated September 11,
2013. Can you tell us who Liza Strong is?

Ms. Rauccrt. Liza Strong is, to my knowledge, the Director of
Human Relations in the Human Capital Office.

Mr. FiTZPATRICK. Have you had occasion to question her or inter-
view her during the course of your DIG investigation?

Ms. Raucct. I spoke with her several times.

Mr. F1tZPATRICK. Who is Tara Gilbert?

Ms. Rauccl. Tara Gilbert is—I believe she is Liza Strong’s assist-
ant.

Mr. FITZPATRICK. Is this document, Majority exhibit A, a true
and correct copy of the e-mail that you in fact sent on September
11, 2013, to Ms. Strong and Ms. Gilbert?

Ms. RAauccl. Yes, it 1s.

Mr. FITZPATRICK. At the end of the e-mail, you say that there are
“issues at the CFPB’s Office of Consumer Response relating to fair
behavior and employment practices.” What did you mean by that
statement?

Ms. Raucct. I meant that there appeared to be a disregard for
employee rights in general, and that if an employee were to express
any problems within the Office of Consumer Response, they would
be retaliated against or otherwise be subjected to adverse employ-
ment actions.

Mr. FITZPATRICK. You also say that the CFPB is at risk of, “un-
dermining its own public position as an advocate for fairness to-
ward the American consumer, as well as stifling its own mission
to hold merchants, et cetera, to fair and equal standards.” What do
you mean by that statement?

Ms. Raucclt. By that, I mean that the CFPB represents, or
should represent fairness in the American marketplace with regard
to discrimination, discriminatory practices on the part of lenders,
or retaliation. They were to shield the American consumers from
such practices and, instead, they were committing unfair and de-
ceptive practices against their employees.

Mr. FITZPATRICK. And given what you found out internally at the
CFPB, you believe—you drew the conclusion, as an investigator,
thzlgc1 i‘E? was impacting their mission to be fair and equitable to the
public?

Ms. RAaucclt. Yes. I believe that they undermined their own mis-
sion. It is difficult to determine that the CFPB, while they are to
defend Americans in the marketplace against discrimination and
retaliation, would see fit to subject their employees to those same
unfair practices.

Mr. FrrzpATRICK. Ms. Raucci, lastly, you recommended informing
Director Cordray of your findings. Why do you believe that the Di-
rector needed to be notified?
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Ms. Raucct. I believe he needed to be notified because I felt that
no one in the ranks between Liza Strong and Director Cordray
would do anything about what was going on. And I felt that when
the Bureau—with the knowledge that when the Bureau was first
formed, there was some contention as to whether there should be
a single Director or a Board of Directors to oversee the Bureau.

And I felt that Director Cordray should be given the opportunity
to correct what was going on in the Office of Consumer Response,
lest he be held up as an example of how a Board of Directors would
have been the better option.

Mr. FrrzPATRICK. Ms. Martin, you have described some very trou-
bling conditions at the CFPB that arguably merit an Inspector
General investigation. Are you aware which employees have ever
referred a workplace-related matter to the Inspector General?

1Y{s. MARTIN. Yes, sir. I did, myself, recently. Others have, as
well.

Mr. FirrzpaTRICK. What did the Inspector General do with the in-
formation that was brought to his attention?

Ms. MARTIN. When I filed an EEO complaint with—or my retal-
iation complaint with the Inspector General, I received a call from
them, and I was essentially told that they don’t handle these types
of complaints and there was nothing they could do; it was a matter
for the EEOC.

Mr. FITZPATRICK. Ms. Martin, are you aware whether any other
employees brought similar allegations to the attention of the In-
spector General?

Ms. MARTIN. I am told others have filed complaints. They told me
themselves. They also said that they have filed complaints with the
Office of Special Counsel. And some of them have told me that they
have tried to reach out for help through their Congressmen.

Mr. FrTzZPATRICK. How many employees?

Ms. MARTIN. Sir, I can’t number them. Seriously, dozens or
scores, please help them.

Mr. FrrzPATRICK. Thank you.

Chairman McHENRY. We will now recognize the ranking member
for 5 minutes.

Mr. GREEN. Thank you, Mr. Chairman. And, Mr. Chairman, I
would like to make one minor correction. I referred to you as the
ranking member earlier. I was not trying to demote you in any
way.

Chairman McHENRY. I know there is an election coming up, and
they are—

[laughter]

Mr. GREEN. This is not a part of that, Mr. Chairman.

Chairman MCHENRY. I certainly thank my colleague from Colo-
rado. And perhaps, he is engaged in their newest trade. But with
that, we will ask to reset the time, please. The gentleman is recog-
nized for 5 minutes.

Mr. GREEN. Thank you, Mr. Chairman. And thank you, again,
witnesses for appearing today.

Ms. Martin, I am concerned and I believe you are concerned
about persons who are in all areas of government being treated
fairly. Is that a fair statement?

Ms. MARTIN. All areas of life, sir, yes.
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Mr. GREEN. All areas of life being treated fairly. And my belief
is that you are not just concerned about people at the CFPB. If
there are people being treated unfairly in another agency, you
would like to see that corrected, as well. Is that a fair statement?

Ms. MARTIN. Sir, here is the problem with that statement for me
personally. It is too limited. When I was in the Army, my first gen-
eral order was I will guard everything within the limits of my post,
and quit my post only when properly relieved. I, as Angela Martin,
don’t have anything to do with those other agencies. I would be
concerned about them as a person, but my responsibility is what
is happening within my borders that God has set.

Mr. GREEN. Agreed. Is it your testimony that if you knew that
something was happening at another agency, you would not want
to see it corrected?

Ms. MARTIN. Sir, I want to see injustice corrected everywhere.

Mr. GREEN. Thank you.

Ms. MARTIN. But, yes.

Mr. GREEN. Thank you. I understand. And Ms. Martin, I assure
you, like you, I am interested in making sure that all people are
treated fairly, regardless of the agency. Have you had an oppor-
tunity to review the circumstances that—well, strike that. You are
not here today to ask that the CFPB be eliminated. Is that a fair
statement?

Ms. MARTIN. Oh, no, sir. Never. Not even close.

Mr. GREEN. Okay. You want to see consumers protected. Is that
a fair statement?

Ms. MARTIN. Yes, sir. But not only that, also businesses that
abide by the law ought not be disadvantaged.

Mr. GREEN. Consumers and businesses.

Ms. MARTIN. Yes, sir.

Mr. GREEN. Protected. And you would not want your testimony
today to be used to weaken the CFPB, would you?

Ms. MARTIN. I would like it to be used to weaken managers—

Mr. GREEN. Managers.

Ms. MARTIN. —who are in power who ought not be. I would like
to see it weakened in various ways, but as far as its power to pro-
tectdthe American consumer, it would be a tragedy if it was weak-
ened.

Mr. GREEN. Thank you. And I am very much concerned about
what is happening at the CFPB. But in my position as the ranking
member on the Oversight Subcommittee, I am also concerned about
the other agencies. And I trust that you can understand that in my
post, I have to look at the entire picture, which is why I am con-
cerned that we don’t limit this to just one agency. We may now
have an opportunity to try to take corrective action wherever injus-
tice exists. Do you agree that is a pretty good thing to do?

Ms. MARTIN. It is a very good thing to do, sir. Because the Notifi-
cation and Federal Employee Antidiscrimination and Retaliation
Act of 2002 (No FEAR Act) itself recognizes that no Federal agency
can run as long as it tolerates discrimination within it. Your own
letter to the IGs recognizes the same thing. And what I thought
was important about your letter is that it said, “in perception or
practice.” Even the mere perception of discrimination has the po-
tential to weaken the internal workings of an agency. And when



19

any agency is weakened internally, it necessarily can’t focus on its
external missions to the public.

Mr. GREEN. And do you think that the employees are trying to
do the very best job that they can at the CFPB?

Ms. MARTIN. Some aren’t, sir.

Mr. GREEN. The employees in general. I am trying to make sure
that the agency itself is—we want to look at the management, we
want to examine the circumstances you have called to our atten-
tion. But I am talking about those rank and file employees. Are
they trying to do a pretty good job?

Ms. MARTIN. Sir, I would say many employees, the overwhelming
majority of employees believe in the Bureau’s mission. Even ones
who have been aggrieved, even seriously aggrieved like I have, we
are not leaving the Bureau. The Bureau plays a vital mission. We
have fought for its existence, we want to protect its existence.

People think that I am here to destroy the Bureau or that I am
doing something bad for the Bureau. I will say this is a dark day
for the Bureau, no doubt. But it is by shining the light that we can
fix these things and we can make it a stronger Bureau. It is kind
of like when you prune something, then it can grow better.

Mr. GREEN. That is exactly the point, and I am proud that you
made that point, that you are not here to destroy the Bureau. You
want consumers and businesses protected, and you want to
strengthen the Bureau, but you do want to make sure that any in-
justices are corrected. Agreed?

Ms. MARTIN. Yes, sir, solidly.

Mr. GREEN. Thank you very much.

I yield back.

Chairman MCHENRY. I now recognize Mr. Duffy from Wisconsin.

Mr. Durry. Thank you, Mr. Chairman.

My friends across the aisle have acknowledged abuses in other
agencies, other discrimination. And I would agree, there has to be
discrimination throughout government and we have to go after it.
But today is a hearing about discrimination at the CFPB, and I
want to focus on the allegations that have been made specifically
about the CFPB. And from here, maybe we can go to other agen-
cies, as well. But this is a hearing about what has happened to you
and to others at the agency.

And I again want to thank you for your courage, your bravery,
but also your leadership. If you look at other people, as you have
mentioned—scores of other people who have been discriminated
against or retaliated against—your leadership gives them, I think,
courage to come forward and tell their story, as well. And I have
some specific questions that I want to ask.

But before I do that, I just want to comment that I am dis-
appointed that you have given the CFPB an opportunity to change
its ways, to actually see that a problem exists and that they have
a chance to change course. And instead of taking the opportunity
that you have given—and actually even showing up today to say,
“Listen, we are going to talk about it, we are going to be open
about what has happened, we are embarrassed by what has hap-
pened at the CFPB, but we believe in fixing it. And we are going
to come and we are going to open our doors, and we are going talk
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and have a conversation about how we can be better, how we can
learn from this and how we can improve.”

But instead of coming here today, they said, “We are not going
to show up.” What frustrates me even more is, I read an article in
Politico which gave a statement about Ms. Raucci’s report. And
they said—and this was the quote from Politico—“The CFPB is ag-
gressively pushing back on the findings”—which were your find-
ings, Ms. Raucci.

“A spokesman said the report is not valid or credible, in part be-
cause it took unsworn statements by anonymous witnesses and
failed to give those accused a chance to properly respond.” For me,
that tells me the problem still exists. They are not embracing what
you are sharing. That this is not a point of a new beginning. You
are still engaged in the fight to get them to see what they have
dor;le, the wrong that they have been engaged in, and to make it
right.

I want to be clear about our willingness to work with you to
make sure that they are accountable for what has happened, and
that they change behaviors. I have to just ask, how has this af-
fected you personally, Ms. Martin? What has happened with the
discrimination and retaliation?

Ms. MARTIN. On a personal level, I have never had such emo-
tional stress in my life. The fact that you can’t eat and can’t
sleep—I heard about it from my clients all the time because they
were victims of abusive debt collectors, but I never quite under-
stood it. And like I said as well, members of minorities—I have
never had such a unity with them. But I will tell you, the contin-
ued pain of hearing their stories is far worse, almost exponentially
worse, that it continues.

Mr. DUFFY. You have made a comment about a reference. Was
it intake workers that—did you say they are almost 100 percent Af-
rican-American?

Ms. MARTIN. They are 100 percent African-American, except
some of them may be biracial or multiracial. T will tell you, in 8th
grade I heard that as a race, we could all be human. And so, that
is what I choose. If there is “other” with a line, I choose human.
So I am not sure what they would refer to themselves as—I know
that some refer to themselves differently, and they might be from
somewhere else. But just by looking at them, and from what people
tell me they are.

Mr. DUFFY. They use a phrase in management to reference these
intake workers who are 100 percent minority. What was that
phrase again? What do they refer to this intake group as?

Ms. MARTIN. Actually, it is my understanding that it originated
in intake itself. And it is “the plantation.”

Mr. DUFFY. The plantation.

Ms. MARTIN. And actually, sir, when they had a chance—Con-
sumer Response recently had a chance to fill two manager posi-
tions, and they hired two white male contractors over that section,
and did not promote from within.

Mr. DUFFY. Is there any other slang that you are aware of that
is used at the CFPB besides “the plantation?”

Ms. MARTIN. I have heard Consumer Response called “a cess-
pool.” T have not heard any other names for offices.
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Mr. DUFFY. Ms. Raucci—and I am jumping all over here, but—
talking about the CFPB asking for sworn statements and this re-
port, your report, as invalid because there weren’t sworn state-
ments. By the way, you did this report and this investigation based
on the request of the CFPB, right?

Ms. RAaucct. Yes.

Mr. DUFFY. You don’t have a dog in this fight; you just did the
investigation independently.

Ms. Raucct. That is correct.

Mr. DUFFY. Are you surprised that they are now pushing back
on your report because there weren’t signed statements?

Ms. Rauccr. Based on my findings, I am not surprised.

Mr. Durry. Did they ask that you obtain sworn statements from
those whom you interviewed?

Ms. Raucct. Originally, that was the plan. However, due to mon-
etary—what we were told were monetary constraints, in the inter-
est of avoiding travel, it was determined that conducting the inves-
tigation by telephone and corroborating and having the witnesses
verify their statements by other means was acceptable.

Mr. Durry. The CFPB said that was acceptable.

Ms. RAaucct. Yes.

Mr. Durry. Okay.

I yield back.

Chairman McHENRY. Mr. Cleaver is recognized for 5 minutes.

Mr. CLEAVER. Thank you, Mr. Chairman. Just for the record, ac-
tually there is a Federal department that has worn the title of “the
plantation” since about the 1960s. Many of us here have dealt with
them over the years. And I am pleased to say that they are turning
things around in that particular Federal department that has been
known “the Federal plantation.”

So I am hoping that the same thing can happen in every depart-
ment. I am not an attorney. I am sitting between two attorneys,
one judge on my left, a former judge. I feel awkward trying to ask
a question of somebody who is an attorney. But what I am inter-
ested in, because it may give some cause for hope, is that we found
out that this Federal department that we all used to talk about as
“the plantation” began to try to turn things around.

But they had to first recognize that, over the years, a culture of
exclusion and discrimination had been created. A culture. It didn’t
mean people woke up in the morning, or had meetings, and said,
“Let’s get Martin.” But it is about the very fabric of what the de-
partment has become, at least in this other instance.

So I am wondering, from either of you, if I gave an adequate defi-
nition of the culture, of culture, if you believe that is what is there.
That it is happening because this is what we do. And that the
intentionality is not something as a result of some guys having a
Thursday meeting at 4:30 to pick out people to whom they will
issue discriminating mandates.

Ms. MARTIN. I will tell you that the actions and words I have
seen and heard from certain managers indicate to me that they are
racist and they are sexist. I will tell you, as a victim and hearing
other stories, their intent doesn’t matter. I will give you an exam-
ple in Consumer Response. They will schedule trainings and not in-
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vite women and minorities. And when they bring it to their atten-
tion, the managers say, “my bad.”

They are not allowed to go to training, they are not allowed to
go to opportunities. It is really interesting—its an interesting di-
chotomy. It is a culture, and the culture needs to change.

Mr. CLEAVER. Yes, that is what I understand. It didn’t matter if
it was unintentional. We used to play baseball, and we would say,
you are automatically out if you sling your bat. Because whether
somebody hits you intentionally, or whether it slipped out of their
hand, it still hurts. So I am not saying that if it is not intentional,
it feels better.

But I am saying that sometimes a culture just bubbles and then
it feeds itself. And I am wondering if that is what is taking place.
I don’t have any other questions.

Mr. Chairman, I yield back the balance of my time.

Chairman McHENRY. We will now recognize Mr. Fincher of Ten-
nessee.

Mr. FINCHER. Thank you, Mr. Chairman, and Ms. Martin, and
Ms.—is it “Raucci?” Is that how you pronounce it?

Ms. Rauccr. That is fine.

[laughter]

Mr. FINCHER. I am heartbroken to hear the testimony today. In
2014, you do hear stories like this. But in the Federal Government,
where smart people are supposed to work and where people are
supposed to handle themselves in a way that is the proper way, for
this to happen to you, it is just unacceptable. And, hopefully, this
hearing today—and I appreciate the chairman and the ranking
member taking time for us to look into this. It is very important.

A couple of questions to Ms. Martin. You were a civilian JAG at-
torney after law school, correct?

Ms. MARTIN. Yes, sir.

Mr. FINCHER. What were your duties as a JAG attorney?

Ms. MARTIN. I served the servicemembers. We had 250,000 eligi-
ble clients for our office. I was responsible for training the JAGs
for—in the Army duties, as well as in the practice of law. We did
47 areas of law, primarily wills and family law. And then, we de-
veloped a consumer law program. I will tell you that at one point,
it was just me and a brand-new lieutenant, because the rest of the
office had deployed.

Mr. FINCHER. Wow, I appreciate your service. After your time,
after the JAG Corps, you were a solo practitioner working on con-
sumer law matters also, correct?

Ms. MARTIN. Yes, sir. And that came because I set up a program
at Fort Bragg for consumer law, and I realized that my duties and
services to the consumers would be better served outside the gate.
Because that way I could effectively serve all five military installa-
tions, as well as North Carolina civilians.

Mr. FINCHER. Outside of the law practice, have you done any
teaching or public advocacy concerning consumer law issues?

Ms. MARTIN. Yes, sir. I frequently—I will speak any time about
consumer law issues. I feel that it is so important because of the
way that money matters and consumer matters affect the stability
of families in general. And how if you fix the money matters, you
might be able to stop divorces and save families. Or in the case of
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home foreclosures, you could save neighborhoods, you could save
schools.

Mr. FINCHER. And again, you are—to reiterate what a couple of
my colleagues said a few minutes ago—not saying that the CFPB
needs to be eliminated. You just want the problems fixed that are
within the agency and, up until now, this was a problem.

Ms. MARTIN. Yes, sir. And I don’t even care how you fix it, how
anybody fixes it from whatever manner. I just want it—it has to
stop. I have been suffering since May of 2012. And when I went
forward formally in December, even then it was not for myself. In
December, I saw another female crying in her office, suffering from
the same abuses that I myself was experiencing.

I said, this has to end. In a weird time fashion, when I stormed
out of the office in tears to head to Human Capital to file my com-
plaint, I was met on the way by Dennis Slater, who is the Chief
Human Capital Officer. He escorted me, in tears. I said it had to
end, in December of 2012. I got a call just this morning that it is
continuing.

And I wanted to add, anybody that I speak about, I have their
permission to speak about. I am very much aware of the thwarting
of the EEO process and the right to personal privacy. Somebody
has authorized me to tell you that they have been medically diag-
nosed as suffering from PTSD from a hostile work environment at
the Bureau. I don’t know how many more victims somebody needs
to make it stop, but I am asking you to do so.

Mr. FINCHER. Look, one—a couple of more questions to wrap up.
After Ms. Raucci’s report was finalized, did you ask the CFPB for
a copy of the report?

Ms. MARTIN. Yes, sir. And I did it intentionally and firmly from
my residence, which is out-of-State. I live in North Carolina. I drive
325 miles to work here. I filed two requests, as well, so that they
wouldn’t be confused whether it was FOIA or whether it was the
Privacy Act. And they were both denied summarily.

Mr. FINCHER. You would think you could get the report. You
asked for it. You asked for it more than once. But they wouldn’t
let you have it.

Ms. MARTIN. No, sir. I wasn’t even allowed a redacted copy about
the part of it that pertained to me.

Mr. FINCHER. Unbelievable.

With that, I yield back, Mr. Chairman.

Chairman MCHENRY. Ms. Martin, in the American Banker arti-
cle, Director Cordray said that they will have, “an open dialogue
about—and promise to resolve some of these problems.” Is that
going to suffice?

Ms. MARTIN. Sir, that is more than surprising. It is incredibly
sad for me, and it is one of the reasons that I came forward as a
whistleblower. I love the idea of an open dialogue. Who can fault
transparency? That is one of the reasons I am here is to shine
light. But the culture of the Bureau, and the retaliation and intimi-
dation, will make your numbers hopelessly underreported. An open
dialogue without a safe access to engage in that conversation will
be for naught.
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And that is the sole reason I came forward as a whistleblower,
to let you know the problem is bigger than any report that you will
see or hear.

Chairman McHENRY. The time has expired.

I now ask unanimous consent to include in the record the para-
graph from Ms. Raucci’s e-mail dated September 11, 2013. It says,
“The environment at the Office of Consumer Response appears to
be one of exclusion, retaliation, and collusion spearheaded by the
Respondent, and furthered by at least two of his reports, resulting
in what appears to be benefits received by at least one of them in
return for their complicity.”

Mr. GREEN. Point of clarification, Mr. Chairman. Is that the
paragraph only?

Chairman McHENRY. Yes, yes. And without objection, it is so or-
dered.

We will now recognize Mr. Perlmutter from Colorado.

Mr. PERLMUTTER. Thank you, Mr. Chairman. And thank you two
for your testimony today. I appreciate the fact that you are here,
standing up for the agency in one respect, and really bringing some
serious complaints about the agency. So, it is a difficult spot for
both of you to be in.

I just have some basic questions about the office and the size of
the office and that kind of stuff. So, Ms. Raucci, the Office of Con-
sumer Response, how big is that? How many people are in that?

Ms. Rauccr. I don’t know exactly.

Mr. PERLMUTTER. Ms. Martin?

Ms. MARTIN. Sir, it is 160-plus full-time employees, with a budg-
et of $73-plus million.

Mr. PERLMUTTER. Okay, 160. How many managers?

Ms. MARTIN. Sir, I don’t know.

Mr. PERLMUTTER. Okay. And are you still in that office? Or are
you in another office now?

Ms. MARTIN. No, sir. As part of the settlement, I moved back to
the Office of Enforcement.

Mr. PERLMUTTER. Okay. And how many people are in the Office
of Enforcement?

Ms. MARTIN. Sir, I don’t know the numbers. I am excluded and
isolated. No kidding, I honestly don’t know the numbers.

Mr. PERLMUTTER. Okay. I am just trying to gauge the Office of
Consumer Response against the entire agency. Is it a quarter of it,
half of it? What would you say?

Ms. MARTIN. I am not sure, sir, because I don’t know the num-
bers of employees. But I think we might be at 1,300 members. And
if that is 160, then there would be your math.

Mr. PERLMUTTER. Okay, thank you. Ms. Skinner and Ms. Hume,
what is their status? Because [—and, Ms. Raucci, you refer to them
in your testimony. Are they still with the Office of Consumer Re-
sponse, or do you know?

Ms. MARTIN. Sir, they are still with the Office.

Mr. PERLMUTTER. Did either one of them take your position?

Ms. MARTIN. Yes, sir. But I am reluctant to speak about—

Mr. PERLMUTTER. Just—yes, I am not trying to cross-examine. I
am just trying to understand the status of—what is the status of
your EEOC case?
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Ms. MARTIN. Oh, sir, the—I settled with the Bureau in August.
While this investigation was going on, I had a valid settlement
agreement. The only thing I am fighting with the Bureau on is that
they did not give me the position that they said that they would
give me. That sole clause that I am supposed to have a job that
Director Cordray and somebody else gave to somebody else, that is
the issue at the EEOC. Or will be. I didn’t even file it yet, but that
will be the issue.

Mr. PERLMUTTER. Do you know whether there are any other
EEOC investigations ongoing?

Ms. MARTIN. Yes, sir. It is a confidential process. But at least the
one that I told you about, the person who was a foreigner. I know
his is pending at the EEOC. I don’t know the number.

Mr. PERLMUTTER. Okay.

Ms. MARTIN. But I want to be clear. I really—I am careful about
this. My employees have an absolute right to use the EEO process.
They had an absolute right to file complaints. And they should be
free to file those. What is not acceptable is what I believe has hap-
pened is that a manager is colluding with employees to do so be-
cause that undermines the entire process and ends up thwarting
the rights that they ought to be protected.

Mr. PERLMUTTER. I agree. I guess I am trying to figure out at—
on one hand, we are here and—in this committee you are testifying
here. On the other hand, there are other authorities kind of looking
into these allegations, I hope.

Ms. MARTIN. Yes, sir. But there is a huge problem with that.

Mr. PERLMUTTER. Okay, and that is what?

Ms. MARTIN. It is called the slow, deliberate pace of justice. The
time that it takes and the emotional toll on all these employees,
when somebody can simply say no, it ends here, it is unacceptable.
We are a Federal agency, we proudly serve consumers. It has to
stop. The fact that I have an individual claim, great. I am not here
for that, but somebody has to stop this. And incidentally, I don’t
even—I am not here to relieve anybody from their jobs.

I am telling you that there is a problem, and I want two things:
I want people to abide by the laws; and I want people to stop hurt-
ing other people. And that needs to happen now, not in an adju-
dication in another forum. It has to stop now.

Mr. PERLMUTTER. And at the end of the day, by people being
treated properly, as you see it, in this agency, and rebuilding the
Office of Consumer Response, are we going to have a better agency
to protect the consumers of the United States of America?

Ms. MARTIN. Sir, one would hope so. But I have to be clear.

Mr. PERLMUTTER. Would that be one of your goals in all of this?

Ms. MARTIN. Sir, my biggest goal is a restoration of the EEO
process and grievance process itself. I am telling you stories from
Consumer Response because that is where some of the stories lie.
But this is a Bureau-systemic problem and the EEO process itself
is unhealthy and needs to be fixed.

Mr. PERLMUTTER. So the EEOC, is their investigation proceeding
appropriately, or not?

Ms. MARTIN. I don’t have—sir, I don’t have knowledge of the
EEOC. T am only talking the EEO within the Bureau.

Mr. PERLMUTTER. Okay, thank you.
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Chairman McHENRY. We will now recognize the chairman of the
full Financial Services Committee, Chairman Hensarling, for 5
minutes.

Chairman HENSARLING. Thank you, Mr. Chairman. Committee
members know it is not my custom to speak at subcommittee hear-
ings. Today is clearly an exception. As have most Members, I have
been moved by what I have heard. And, again, let me add my voice
to the voices you have heard congratulating both of you ladies for
the courage that you exhibit and for coming forward today.

I was but a child when Martin Luther King gave his, “I have a
dream” speech. I was but a child when the civil rights movement
was finally achieving its victories. So, an America of Government-
sanctioned discrimination is one that I am mostly familiar with in
the history books, from television documentaries, and frankly, from
some who have actually lived through it.

And to think, again, that in 2014 we are hearing evidence of
Government-sanctioned discrimination is beyond the pale. And I
hope that my colleagues who had requested that this hearing be
canceled now see the value in this testimony. I think this com-
mittee would be negligent, would be in dereliction of duty, had we
not heard this testimony today.

And as chairman of this committee, if this was merely restricted
to Ms. Martin’s story, as compelling as it is, I would not have al-
lowed this hearing to go forward. But instead, regrettably, shame-
fully, this appears to be the tip of the iceberg. I so wish that the
CFPB were here today. As Chairman McHenry has stated, they
were invited. This wasn’t about trying to hear one story. This was
about hearing both sides of the story.

We are not here to be judge and jury, but we are here to inves-
tigate. It is our job, it is our duty, it is our responsibility from those
who elected us and have given us these great offices of trust and
responsibility. So we will have our debates about what is good pub-
lic policy, and what is not good public policy. But the question be-
fore us is, notwithstanding Ms. Martin’s story—and that is a very
important issue for us to investigate—is there a pattern of intimi-
dation of whistleblowers at the CEFPB?

Has it risen to the level of unlawful action? Is there a pattern
of discrimination at the CFPB? Has it risen to the level of unlawful
discrimination? Is the CFPB, when it comes to disparate impact,
attempting to impose a standard on others that they seemingly are
unable to meet themselves? Where is the equal protection under
the law?

There is a reason, perhaps, that the CFPB is historically the
least accountable, most powerful, Federal agency we have seen.
And I am hoping that Members on both sides of the aisle may re-
visit lthe necessity of this agency being accountable to the American
people.

I have a couple of questions. What was compelling—there are
many things that have been compelling to me, but Ms. Raucci, you
said in your testimony that when you appeared, you became “a
veritable hotline for employees at the CFPB who called to discuss
their maltreatment.”

Ms. Rauccl. That is true, sir.

Chairman HENSARLING. Approximately how many contacted you?
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Ms. Rauccl. Approximately 12.

Chairman HENSARLING. Approximately a dozen. And speaking of
context, Ms. Martin, because we do not have a commission, we
have one Director, did Director Cordray ever contact you personally
with respect to your complaint?

Ms. MARTIN. Yes, sir. Like many of the early arrivals in Enforce-
ment, because we were so small, we had an ability to speak to the
Director and approach him. He is very approachable and kind.

Chairman HENSARLING. When he contacted you, was this with
respect to your formal EEO complaint?

Ms. MARTIN. Yes, sir. On August 7th, Director Cordray called me
at night and told me that I should get my—that I have to tell my
attorneys to back down.

Chairman HENSARLING. I'm sorry, Ms. Martin. You are saying
that Director Cordray personally reached out to you and told you
to have your attorneys back down?

Ms. MARTIN. Yes, sir. On August 7th, at 8:54 p.m., in a 2-minute
conversation he told me to tell my attorneys to back down because
he was trying to secure me a position in Enforcement. The next
day—that was the final—my reporting structure was the last thing
to be settled, and I settled it the next morning. Everything was
fine, and I was coming back to work. We actually signed the settle-
ment agreement on August 14th.

But what I did not know was, on August 8th, after I thought that
it was settled, Director Cordray and somebody else gave that posi-
tion to somebody else. And that is what the fight is about now, cur-
rently, with the Bureau, that I don’t have a position. But yes, he
told me that.

Chairman HENSARLING. We will fight to not let you and the other
employees down.

I yield back, Mr. Chairman.

Chairman McHENRY. I thank the chairman.

I will now recognize Mrs. Beatty for 5 minutes.

Mrs. BEATTY. Thank you, Mr. Chairman, and Ranking Member
Green. I also thank the witnesses for being here during this serious
and very emotional testimony. I certainly appreciate it.

Let me first say that whether we are talking about public service
or the private sector, I am certainly against any form of discrimina-
tion. And certainly, there should be no place for retaliation. Thus,
I signed this document, along with my other Democratic colleagues,
to ask the Inspectors General of the Federal financial regulators to
look at whether discrimination exists in those agencies. Let me also
say that I am committed to fairness to those in the workplace, and
I am also committed to fairness of the workplace.

So as we move through today’s hearing and the questions, I have
a great appreciation for your saying that you would like to increase
the slow pace that the agency is going at, to bring some resolve.
To my colleagues’ comments about culture change, you would like
to see the culture change, and you want people to stop being hurt.
But you also support the purpose of the CFPB and you don’t want
to see the Bureau’s purpose undermined.

So can you share with us, if you have any specific resolve, to
what you would like to see if it were up to you? What would be
the culture change, and what specifically would you like to see hap-
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pen? I believe you said you didn’t want to see people lose their jobs.
But talk to us a little more about what you would like to see so
we can be more helpful.

Ms. MARTIN. Thank you. The first thing I would say is that I
would like to see people lose their jobs if they have engaged in un-
lawful activities. And they ought not be in leadership where they
can hurt people or break laws. So I don’t want to say people ought
not be removed. People are removed all the time. They should be
removed with due process. I was removed in an instant, without it.
So, there is a difference.

You said many things, and I was wondering if you could break
down your questions. I don’t know what to respond to next.

Mrs. BEATTY. No, thank you very much. Due process, people re-
moved from their jobs. Are there any specific categories? Because
you talked about not only what your case is and why we are having
it. But you spent a lot of time, which I appreciated, also high-
lighting that there are some issues that seem to be more in a cat-
egory that I am going to call racist: the reference to the derogatory
statements about the plantation, the back of the bus, et cetera.

What would you like to see, as it results into removing the racist
comments that were made? And also, of the 12 people who con-
tacted you, how many of those individuals were African-American?
So those two questions: the racism issue; and how many of the 12
people were African-American?

Ms. Raucct. Of the 12 people, I know that one was African-
American. But their particular issue was not discrimination. They
actually had contacted me to alert me about discrimination against
other African-Americans in the Office of Consumer Response.

Mrs. BEATTY. And Ms. Martin, to you, I think you referenced 12
people had contacted you, when my colleague asked. When you said
you had been—the bank of phone calls are flooded with the calls.
I think your number was 12, if I am not mistaken. How many of
those individuals who contacted you specifically about the CFPB
and what was happening were African-American?

Ms. MARTIN. Ma’am, I didn’t have 12 people call me. I can’t count
the number of people who called me. I would actually have to sit
down and figure that out. Overwhelmingly, they are African-Amer-
ican or other minorities. I have had no white male complain that
I am aware of, except one from a long time ago on an age discrimi-
nation matter.

Mrs. BEATTY. Okay. Thank you.

And I yield back.

Chairman McHENRY. We will now recognize Mr. Hultgren for 5
minutes.

Mr. HULTGREN. Thank you, Mr. Chairman. And thank you both
very, very much for being here, for your courage, for letting us
know about this and how important this is now to take the next
steps, to get all the information we can.

Ms. Raucci, if I could ask you, was Mr. Pluta aware of the re-
quirements of the EEO process?

Ms. Rauccr. Yes.

Mr. HULTGREN. In your opinion, did Mr. Pluta knowingly violate
the EEO process in Ms. Martin’s case?

Ms. Rauccl. Yes, he did.
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Mr. HULTGREN. Continuing on, did the CFPB ever object to the
findings of your investigation?

Ms. Raucct. No.

Mr. HULTGREN. Based on your investigative work, do you believe
that the current head of Consumer Response, Scott Pluta, has cre-
ated an environment in which all employees feel free to utilize the
EEO process?

Ms. Rauccrt. No. In fact, he discourages, openly discourages the
use of the EEO process.

Mr. HULTGREN. Do you believe that Scott Pluta acted as he did
in Ms. Martin’s case because he simply was not aware of the re-
quirements of the EEO process?

Ms. Rauccl. No, I don’t believe that. I believe it was a willful dis-
regard for the EEO process.

Mr. HULTGREN. Did witnesses interviewed by you express an
opinion as to Mr. Pluta’s career ambitions in connection with the
Office of Consumer Response, and what did the witnesses tell you,
if they did?

Ms. Raucct. Yes. Witnesses told me that Mr. Pluta was inter-
ested in developing his own empire within the Office of Consumer
Response. And one witness in particular told me that was offered
as an explanation for what was perceived as cronyism, in which
Mr. Pluta would plant “yes” men in the Office of Consumer Re-
sponse who would simply be glad for the opportunity that he pre-
sented to them to work in the Office of Consumer Response, and
would therefore abide by his directives, whatever they may be.

Mr. HULTGREN. Mr. Pluta issued Ms. Martin an unacceptable
performance rating of one in April of 2013. Is that correct?

Ms. RAaucct. Yes.

Mr. HULTGREN. Before receiving the one rating, Ms. Martin had
a record of strong performance at the CFPB. Isn’t that correct?

Ms. Rauccl. Yes, that is correct, sir.

Mr. HULTGREN. Mr. Pluta did not place Ms. Martin on a perform-
anc% improvement plan after assigning a one rating? Is that cor-
rect?

Ms. Rauccl. No, sir, he did not.

Mr. HULTGREN. Wouldn’t it have been customary to place Ms.
Martin on a performance improvement plan?

Ms. Rauccl. Yes, it would have.

Mr. HULTGREN. As a result of Mr. Pluta’s actions, you deter-
mined that Mr. Pluta used the performance rating system to retali-
ate against Ms. Martin. Is that correct?

Ms. Raucct. Yes.

Mr. HULTGREN. Again, I thank you so much, both of you, for
being here today, for helping us in this initial, very eye-opening
hearing.

Mr. Chairman, I have completed my questions. I would be happy
to yield back to the chairman the remainder of my time.

Chairman MCcHENRY. I appreciate my colleague for yielding.

Ms. Martin, you have dealt with the CFPB’s Office of Human
Capital in connection with this case, have you not?

Ms. MARTIN. Yes, sir.

Chairman MCHENRY. And this was in connection with the retal-
iation claim. Is that correct?
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Ms. MARTIN. Yes, sir. And earlier discrimination. I engaged them
early, in the hopes of getting a resolution.

Chairman MCHENRY. Based on this experience, does the Office
of Human Capital adequately protect employees of the CFPB?

Ms. MARTIN. No, sir. It is actually sad because when you first go
to—when an employee first—and I have heard this from others, as
well. When you first engage the Office of Human Capital, the em-
ployee relations liaison sounds sad, sounds like she is empathetic,
tells us that we have good cases, and ends up agreeing with us.
But as time goes on, you realize that it is just an arm of manage-
ment. What you say is going to be used against you, and it is a
stalwart defense from that office.

It is hard for people to receive resolution through that office at
all. It is just an extension of management and mismanagement, I
would add. And it is sad because a lot of these could be resolved
by reasonable minds just looking at it and determining who is right
and putting a good fix in place so that we can finish and get on
with the Bureau’s vital mission, particularly in my case.

Chairman McHENRY. Ms. Raucci, just to have the timeline cor-
rect here, Ms. Martin filed a claim of discrimination and retaliation
against Scott Pluta. And then following that, she filed that claim
through the Equal Employment Opportunity office. Is that correct?

Ms. RAuCcI. Yes.

Chairman McHENRY. So following that, her two direct reports
were removed from her by Mr. Pluta.

Ms. RAuccl. Yes, almost immediately.

Chairman McHENRY. And so you find, in your 29-page report,
that is as a result of her filing that discrimination claim?

Ms. Raucct. Yes. May I back up just a little bit on that?

Chairman McHENRY. Certainly.

Ms. Raucct. On February 21st, when she formalized her com-
plaint—the EEO complaint, that night, or that evening, there was
a meeting scheduled by Mr. Pluta exclusively with Ms. Martin’s di-
rect reports. It was scheduled for 4:30 that evening. And then the
first of the two complaints made by the subordinates was filed a
couple of days later.

Chairman MCHENRY. So you are contracted to detail the retalia-
tion piece?

Ms. Rauccr. Yes.

Chairman MCHENRY. And you find that there was retaliation.
Because not only did they remove the report, they then used the
EEO process against the person who filed the discrimination claim?

Ms. RAaucct. Yes.

Chairman MCHENRY. And that would be Ms. Martin.

Ms. Raucci. Yes. And not only did he remove her direct reports,
but he equalized them with her. They were no longer—these subor-
dinates were now treated as though they were ranked with Ms.
Martin.

Chairman MCHENRY. The time has definitely expired.

I now recognize Mr. Heck for 5 minutes.

Mr. HEcK. Thank you, Mr. Chairman. I will be very brief. Thank
you very much for your presence here today, Ms. Martin. Thank
you for your service in the U.S. Army. And in particular, I want
to call out how impressed I am that you played a role in the early
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advocacy of the creation of the Office of Servicemember Affairs.
Our office has had occasion to work with them multiple times. I
hope you take some pride in that because they have done an awful
lot of good work, and I thank you for that.

And lastly, I want to be very presumptuous here and speak on
behalf of all the members of the committee in wishing you well and
wishing you satisfaction at the end of this journey, however long
it takes you, and that you find justice in this journey. And with
that, I would like, Mr. Chairman, to yield to the ranking member
of the full committee, the gentlelady from California, Congress-
woman Waters.

Ms. WATERS. Thank you very much. Mr. Chairman and Mem-
bers, I mentioned early in my testimony that I created the Office
of Women and Minority Affairs (OWMA), to get at racism and dis-
crimination, particularly in the financial services arena. And today,
what you have done is, you have opened up the opportunity for us
to pursue these accusations, not only in the CFPB, but throughout
all of our Federal Government. And I want to thank you for that.

What we heard today about racism and about the way that em-
ployees are being treated is a story that I have been trying to tell.
And we have this whole argument that we are dealing with on dis-
parate impact. I know that Members on the opposite side of the
aisle have dismissed this as a legal theory. And I know that some
in industry have called on you to dismiss this as a legal theory. But
now you can see why it is so important to understand both inten-
tional and unintentional racism and discrimination.

And because of Ms. Martin being here today, what you have done
is open up the discussion and the opportunity for us now to get this
committee to not only deal with the Consumer Financial Protection
Bureau, but all of these other agencies. I think, Ms. Martin, you
said you received a call from the FDIC. Is that right?

Ms. MARTIN. From somebody who used to work there, ma’am.

Ms. WATERS. Was that an African-American?

Ms. MARTIN. No, he is from Iran.

Ms. WATERS. He is from Iraq?

Ms. MARTIN. Yes, ma’am.

Ms. WATERS. Whether it is Iraq or African-Americans or people
on the plantation, as you have described, what you have done is
you have confirmed, especially for the opposite side of the aisle,
that there is a real problem that needs to be addressed. So I hope
that your testimony today that says we are not—you are not talk-
ing about doing away with the Consumer Financial Protection Bu-
reau. You are not talking about trying to undermine their ability
to do what their mission calls for.

All you want—you don’t want to end it, but you certainly want
to mend it. And make sure that the kind of racism—and the way
that you describe this so plainly and so openly, and the words that
you use, is commendable. Because for many years, as we have tried
to deal with this issue, we were accused of playing the race card.
And so you are being here today gives us the opportunity to say
to this committee and to my chairman, let’s get going with these
hearings.

That this is the tip of the iceberg. That this is proof that there
is disparate impact. And it is proof that there is intentional and
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unintentional racism and discrimination. And the fact that you are
going to provide some leadership on this just does my heart so
much good. I am so appreciative. Because, again, I don’t think we
will ever get to these kinds of hearings without what you have led
with today.

And so, I am going to ask you to look at the letter that I am
sending you, to follow up, to talk about continuing. Let’s deal with
this, and let’s deal with it throughout all of the other agencies.

Chairman McHENRY. Will the gentlelady—

Ms. WATERS. And I am very appreciative, and I thank you so
very much for focusing on racism, discrimination, disparate impact,
and intentional discrimination.

Chairman McHENRY. Will the gentlelady—

Ms. WATERS. I am very appreciative of that.

Chairman McHENRY. I would be happy to answer her question,
if she would yield.

Ms. WATERS. Yes, I will yield to the gentleman.

Chairman McCHENRY. I thank you. And this is markedly different
than the tone of your letter and Mr. Green’s letter from late last
week demanding that we cancel this hearing. I welcome your new
tone, and I am very grateful for it. And the claim today is about
discrimination and retaliation—

Ms. WATERS. Reclaiming my time, let’s be clear. Reclaiming my
time—about cancellation. Here is what happened. You started out
to design a hearing in a much different way. And so, when the
Consumer Financial Protection Bureau said, this is different than
what we thought it was—if it is going to be another kind of hear-
ing—we need to have the kind of hearing where all of the parties
are involved. We agreed with that, and we say let’s have the kind
of regular order that we would normally have with credible over-
sight.

And so because you changed the emphasis and it became one
person in this hearing, we thought it should be more comprehen-
sive. But since it has turned out to be what it is, I agree with you
it should be held. I like what happened here today. I like your lead-
ership on racism and discrimination. And this draws in disparate
impact that so many people have been against. And this gives us
an opportunity to really air these problems in a comprehensive
way.

Thank you so very, very much for what you have accomplished
here today. And I thank Ms. Martin and her attorney for being
here. We are delighted. And the reason that I gave you my time
was because you just opened up a conversation in a way that we
never have before. And thank you so very much.

I yield back the balance of my time.

Chairman McHENRY. And I am grateful for the thanks and the
praise, and I will—that changes the tone of the hearing, makes it
much more bipartisan. I will restate for the committee that the
title of this hearing is, “Allegations of Discrimination and Retalia-
tion Within the Consumer Financial Protection Bureau.”

I will also note for the record that the witness list was provided
in advance to the Democrats on this committee, far in advance of
anything we have done in previous hearings, and far in advance of



33

what the House rules and precedents set for both the full House
and the subcommittee, and the full Financial Services Committee.

We will now recognize Mrs. Wagner for 5 minutes.

Mrs. WAGNER. Thank you, Mr. Chairman. And I would also note
that the Bureau, the CFPB, is absent from this hearing.

Ms. Martin, Ms. Raucci, I cannot thank you enough for being
here today and for coming forward. And for your, again, courage
and leadership. We have heard words today like, “heartbroken,”
“alarmed,” “stunned,” “moved.” I am outraged, is what I am. As a
woman, as a legislator, and as an American, I am outraged at what
you have been through. You will have justice, Ms. Martin. And we
as a Congress, in your own words, must make it stop.

The CFPB must have oversight, it must have accountability, and
it must have transparency. This is absolutely egregious. Now, I
have some questions that I would like to get on the record here.
Ms. Raucci, at the very beginning of your investigation, I think be-
fore you had a chance to review the whole record, you told Liza
Strong—who is, I will state, the Director of Employee Relations for
the CFPB Human Capital Office—that Mr. Pluta may have acted
properly in connection with Ms. Martin. Is that correct?

Ms. Raucct. That is correct.

Mrs. WAGNER. What did Ms. Strong say after you told her about
your preliminary views of the Pluta-Martin matter?

Ms. Rauccl. She very happily said, “That is what we think, too.”

Mrs. WAGNER. Was any of this of concern to you, or a red flag?

Ms. Raucct. The fact that she stated that is what she thought
or what they thought also wasn’t so much the red flag as her de-
meanor. She was very gleeful, she was very happy to hear that had
been what I initially had considered.

Mrs. WAGNER. And in dealing, in fact, with Ms. Strong, you came
to believe that she wanted to find that Mr. Pluta had done no
wrong? Is that correct?

Ms. Raucct. That is correct. I believe she wanted Mr. Pluta vin-
dicated. I believe that was her objective in assigning this case.

Mrs. WAGNER. Is it true that Ms. Strong asked you to complete
your investigation quickly?

Ms. RAaucct. Yes.

Mrs. WAGNER. When you began the investigation, wasn’t Ms.
Martin unavailable to be interviewed because she was in the midst
of settlement negotiations for her claim?

Ms. Rauccl. Yes, that is correct. And that was, in fact, my first
indication that perhaps the objective was to vindicate Scott Pluta.

Mrs. WAGNER. In your view, did Ms. Strong know that it would
be hard for you, in fact, to obtain an interview and an exchange
with Ms. Martin?

Ms. Rauccl. Yes, it is pretty common knowledge that when
someone is in the middle of settlement negotiations, and is rep-
resented by attorneys for this same matter, it is very difficult, if
not impossible, to have them participate in an investigation simul-
taneously.

Mrs. WAGNER. In your opinion, did the Human Capital Office try
to sweep things under the rug?

Ms. Rauccr. Yes, that is my opinion.
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Mrs. WAGNER. Did you think that Ms. Strong had preordained
the outcome of your investigation perhaps?

Ms. Raucct. Yes, I felt that she preordained that Angela Martin
was going to be implicated as the party at fault and having precip-
itated this investigation. And I felt that my interaction with her on
that day, when she very happily said that she felt that Scott Pluta
hf{;\dhacted appropriately, that to me, was a very strong indication
of that.

Mrs. WAGNER. After completing your investigation, as you sit
here with us today testifying before this committee, is there any
doubt in your mind, Ms. Raucci, that Mr. Pluta in fact retaliated
against Ms. Martin?

Ms. Raucct. No, ma’am, there is no doubt in my mind that Scott
Pluta retaliated against Angela Martin.

Mrs. WAGNER. I thank you both.

I yield back my time, Mr. Chairman.

Chairman McHENRY. Will the gentlelady yield?

Mrs. WAGNER. Yes.

Chairman MCHENRY. Ms. Martin, is Scott Pluta still in the em-
ploy of the CFPB?

Ms. MARTIN. Yes, sir. He is the Assistant Director.

Chairman MCHENRY. Just as he was before Ms. Raucci’s report?

Ms. MARTIN. Yes, sir.

Chairman MCHENRY. Has he received any promotions?

Ms. MARTIN. Not that I am aware of, sir.

Chairman MCHENRY. Do you know if he has received any bo-
nuses?

Ms. MARTIN. No, sir. And I would tell you the Privacy Act would
forbid me from knowing that stuff, and I wouldn’t seek it out.

Chairman McHENRY. Okay, thank you.

I will now recognize Mr. Ellison.

Mr. ELLISON. I yield 30 seconds to Mr. Green.

Mr. GREEN. I thank you, Mr. Ellison. Let me say briefly that this
hearing, for many of us, appears to be a good old-fashioned revival.
And it is pretty obvious that some of us have been born again. The
question is, is it a temporary condition? Is it a temporary condition,
or are we going to pursue this to the end? Is this going to be Gen-
esis without Revelations, or are we going to go all the way with it
and make sure that all people receive justice?

I yield back to the gentleman.

Mr. EvLLISON. I want to thank the gentleman for his remarks.
And I want to thank the chairman and the ranking member of the
subcommittee.

First of all, I would like to point out that the Financial Services
Committee or a subcommittee thereof had, several months ago, a
hearing on the issue of disparate impact, in which the committee
chairman, leadership, Republican Majority cast negative treatment
on the legal theory of disparate treatment. Simultaneously, there
has been a relentless onslaught against the Consumer Financial
Protection Bureau. We have literally had to hear everything at the
same time when the mission and the goals of the CFPB have actu-
ally been serving the American people.

We then learn that within the CFPB, as in every agency in every
firm all across America, there is racial discrimination going on.
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Which, of course, is wrong and could never be excused. And full ac-
countability has to be made to all responsible people. All victims
have to be compensated properly. Systems need to be in place to
make sure that does not happen again.

But then we see within the context of the CFPB being under re-
lentless attack by the Majority in this committee and then the Ma-
jority also say, “Well, we don’t like disparate treatment,” then some
Members of the Majority then find out about this case and say,
“Aha, we can use this case to tarnish the damage of the CFPB and
to really open up questions about the CFPB generally,” which
might explain why some Members—not myself, but some Members
of the Democratic caucus—thought that this hearing may be dif-
ferent from what it has turned out to be.

It has turned out to be a good hearing. It has turned out to be
good information. We actually see light being shined on a person
who is a victim of discrimination, which we all believe is des-
perately important. In the time that I have watched this hearing
on TV and sat here, I have been impressed with your presentation,
Ms. Raucci and Ms. Martin, and think that the information you
have shared is very important.

We hope that the Majority will continue to be as serious about
fighting discrimination in this case as it—across the work that we
do, including consumers who are victims of racial discrimination
which the CFPB is responsible for addressing.

I don’t believe—and I would like to get your opinion—that any-
thing you have said today would justify the CFPB not going after
banks and other financial institutions who take action which has
a negative, disparate impact on protected classes. Am I right?

Ms. MARTIN. Sir, I wouldn’t even begin to comment on that.

Mr. ELLISON. Okay.

Ms. MARTIN. I'm sorry. I have—businesses should abide by the
law. The Bureau should fulfill its important mission. It should do
as Elizabeth Warren said, “ We will enforce these laws judiciously
and responsibly, but never timidly.”

Mr. ELLISON. Okay. Would you like to comment, Ms. Raucci?

Ms. RAaucct. I concur. I agree that it should be evenhanded, an
evenhanded application within the Bureau and with the American
marketplace, like lenders.

Mr. ELLISON. Right. So if anybody is here to try to use your case
as evidence to weaken the CFPB or besmirch the reputation of the
CFPB, the real lesson that I am picking up from you is that dis-
crimination is wrong all the time, even if it happens in the CFPB,
and must be addressed there as well as everywhere. And nothing
here would justify sort of undermining the CFPB’s overall mission,
but the CFPB has to have a clean house just like every institution.
Would you agree with that?

Ms. Rauccl. I would agree with that.

Ms. MARTIN. Sir, may I comment please?

Mr. ELLISON. Yes, ma’am.

Ms. MARTIN. I could not agree with you more. And I wanted to
say, because there is a duplicity at the Bureau, and particularly
white males the most in power, I have taken severe retaliation
even for coming forward as being a whistleblower. I will tell you
that African-Americans and aggrieved people have commented that
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I am their champion, I am their hero, and they feel vindicated just
because I am speaking here.

The thing I want to make clear is, by me coming forward today,
it is not against the Bureau. The Bureau will be stronger because
of this. I am sorry these things occurred. I am sorry they are hap-
pening. But the light from the CFPB logo that goes forward must
come back, as well. And we just need to fix these things.

Mr. ELLISON. No way I could improve on that.

I yield back.

Chairman McHENRY. We will now recognize Mr. Barr of Ken-
tucky for 5 minutes.

Mr. BARR. Thank you, Mr. Chairman. Thank you to Ms. Martin
for your testimony here today. And, Ms. Raucci, thank you for your
investigatory work.

In your written testimony, Ms. Martin, you stated that there is
a pervasive culture of retaliation and intimidation that silences em-
ployees and chills the workforce from exposing wrongdoing. And
you also testified that your individual story is a microcosm of a
larger story of what happens to individuals within the Bureau
when they step forward with complaints of wrongdoing. Can you
elaborate a little bit more about others who have faced similar dis-
crimination and retaliation within the Bureau?

Ms. MARTIN. I have already given you some of them, sir. But I
will back up to the person who was called the name. He was
brought to the Bureau from the FDIC, after 15 years. The Bureau
actually paid him a bonus. He competed. He wasn’t a transferee.
He competed for his position, he came over, and he received a
bonus. What happens when somebody comes forward is, imme-
diately—like to any wrongdoing. You don’t even have to file an
EEO complaint. It doesn’t have to get that far.

In the beginning, when I started pointing out things that were
wrong, immediately there was resistance. For some reason, man-
agers take that personally. And it is not just the Office of Con-
sumer Response. It is almost systemic that these managers just re-
sist the exposure of that. And so, you will face the taking away of
your duties, you will be marginalized, you will be isolated. It is
just—it is a culture.

Mr. BARR. And, Ms. Raucci, based on your investigation you also
concur that there is a toxic work environment. And it is your con-
clusign also that others are victims like Ms. Martin, within the Bu-
reau?

Ms. Rauccl. Yes, sir.

Mr. BARR. And when you testified that you became a veritable
hotline for other complaints, can you elaborate a little bit about
others? And how pervasive is this, in your judgment, based on your
investigation?

Ms. RAucct. Thank you, sir. Word spread around that an inves-
tigation was being conducted, and several employees obtained my
contact information. They contacted me, and they would discuss
their own stories with me. But then they would also tell me stories
of one or two other people whom they knew to be going through
discrimination and retaliation issues. And they spoke on behalf of
those employees because they felt that these people were unable to
come forward for fear of retaliation.
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Mr. BARR. Okay. And in your written testimony, you stated that
those responsible for curtailing Mr. Pluta’s activities—again, Mr.
Pluta is Ms. Martin’s supervisor, who is the target of this inves-
tigation—were apparently compelled to ignore, cover or downplay
them instead of taking corrective action. Who does Mr. Pluta report
to?

Ms. Rauccit. Mr. Pluta reports to Sartaj Alag, I believe.

Mr. BARR. And what action did that individual take in response
to this situation?

Ms. Rauccl. As far as I know he took no action.

Mr. BARR. And who does that individual report to?

Ms. Rauccl. That is a good question. I don’t recall.

Mr. BARR. Okay. Were any supervisors or any other individuals
in management—did they take any action in response to your in-
vestigatory report that was delivered to Ms. Strong on September
11, 2013? Was any action taken whatsoever, any corrective action?

Ms. Raucct. In referring to the summary that I sent on Sep-
tember 11th?

Mr. BARR. Yes.

Ms. Rauccr. I don’t—

Mr. BARR. And the final report in December. Has any corrective
action been taken whatsoever?

Ms. Raucct. I don’t believe so. I am not necessarily privy to that
information, but I haven’t heard.

Mr. BARR. And Ms. Martin’s testimony was that it has to stop
now. That is, I believe, what her quote was. Has management, in
your assessment, taken any steps to stop this retaliatory activity?

Ms. Rauccl. No.

Mr. BARR. In the American Banker article, an anonymous agency
employee, a Bureau employee, says—this is reported in the Amer-
ican Banker—“The level of hypocrisy at this agency is shocking. If
it was a lender and had similar statistics it would be written up,
immediately referred to the Justice Department, sued and publicly
shamed.” Has anyone been written up or publicly shamed as a re-
sult of Ms. Martin’s situation?

Ms. Raucct. I don’t believe so.

Mr. BARR. Ms. Martin, what does it tell you that the CFPB re-
fused to permit three officials with direct knowledge of this matter,
and the EEO complaint process, to testify here today?

Ms. MARTIN. Sir, I will tell you that the Bureau equips and sanc-
tions the wrongdoing. And actually encourages—or not encourages,
but facilitates the ongoing treatment of its employees. And I will
tell you, if I may, please, just recently in regard to me coming for-
ward as a whistleblower, I did not give the union report to the
American Banker. I did not provide the Pluta report to anybody.
In fact, I have not even read it.

I am a witness. I am somebody who is trusted at the Bureau that
other people have confided in. I am somebody that something hap-
pened to. But on March 31st, and in the press last week, the As-
sistant Director of Consumer Response, Scott Pluta, was able to
malign me in the press and in front of the entire Office of Con-
sumer Response specifically on my integrity, and saying that I am
patently false. And for them to do that, when I have not made any
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public statements—and, indeed, I do not lie. Because there is a
higher authority that does not sanction me lying.

But for the Bureau to stand there, with Sartaj Alag—who actu-
ally started my own problems when he told me that I would get
along better in Consumer Response if I allowed a male colleague
to think that my ideas were his. And that is the Bureau. Actually,
this has been facilitating it. And it has a chilling effect on people
coming forward. Because why would I want to be called a liar in
the press?

And they are allowing him to do this, they are allowing him to
speak. Director Cordray sent out a note on March 21st saying what
they intended to do because of the American Banker article. And
one thing he did is put Sartaj Alag in charge of finding out what
is happening, setting up an action plan, doing various things.
These are the people who have discriminated against me, and these
are the people who retaliated. And I don’t know how you get the
results that are needed when you put people like that in charge.

Chairman McHENRY. We will now recognize Mrs. Maloney.

Mrs. MALONEY. Thank you, Mr. Chairman, and Mr. Ranking
Member, for calling this hearing. And thank you, Angela Martin,
for your public service and your truly compelling testimony.

I firmly believe that gender discrimination complaints should be
treated with the utmost seriousness. I can remember when I first
started working, discrimination was considered part of the job.
There was no way you could complain, it was part of the job, just
shut up. And I think your testimony and your speaking up is—I
find it inspirational, quite frankly.

You mentioned in your testimony that the CFPB has the wrong
culture when it comes to the equal employment opportunity proc-
ess. I think that is terribly unfortunate. In your opinion, what can
the CFPB do to change this culture? What would you like to see
put in place to protect other men and women who may confront the
same troubling situation that you are confronting now?

Ms. MARTIN. The first thing that the Bureau needs to do is even
admit that it has a problem and recognize that. It needs to recog-
nize the gravity of the problem. It needs—and I don’t quite—I have
been thinking a long time about how these employees, any ag-
grieved employees, anybody who even witnesses it, can come for-
ward safely. The Bureau has a culture also of duplicity, in that
they say—Richard Cordray has said in public that discrimination
is evil. And we all know that.

But at the same time, there is rampant discrimination in the
ranks. The Bureau says that there is due process, and yet there is
not for some. So unless there is a safe way for people to come for-
ward—one thing that I particularly read about recently was the
fact that some places have a whistleblower ombudsman. In the
March 21st letter, Director Cordray said he was going to use the
OWMA Office and the EEO, and we should feel free to come.

The Bureau would not come here today, and one of the reasons
they said was because it discussed a personal matter. And yet, the
managers—Mr. Pluta, Consumer Response—they walk around the
halls openly discussing open EEO matters. By point of fact, Mr.
Pluta told my own employees that I had a matter pending. And
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they came to me wondering and demanding why I wasn’t settling
so that I could move someplace where I am happy.

So until we find a safe place—and honestly, I don’t know of any
safe place in the Bureau besides myself. I would not—I have been
in counseling. I have learned not to trust them, even as much as
I want to. And that is everybody, that is even my fellow employees,
because it is such a distrusting place. So, I don’t know. It is a
mammoth undertaking in front of you. I don’t envy your job.

But I will tell you this. If you want to know the truth, if you
want to know it without any political hype, because I am truly a
registered independent, if you want somebody who just cuts to the
chase and tells you exactly how it is without fear or intimidation,
you can ask me. I can be reached at the Bureau. I will work there
for 11 more years, until 30 years of retirement, and I will work
with you together on this issue. I will work for employees inside
the Bureau, and I will work for consumers outside the Bureau.

All T want is a chance to work.

Mrs. MALONEY. You mentioned an ombudsman, a whistleblower
ombudsman. You feel like the chain of command, reporting in the
chain of command was used against you. You can’t trust it. Do you
}hli‘l?lk an ombudsman, appointed in these agencies, would be help-
ul?

Ms. MARTIN. My understanding from the Whistleblower Protec-
tion Enhancement Act—which, incidentally, is a law I never in-
tended to read, like many of the other laws—I came here to do con-
sumer work. But the Whistleblower Protection Enhancement Act,
which my attorney actually helped draft, I believe, includes a provi-
sion within Federal agencies that there is supposed to be a whistle-
blower ombudsman inside the Inspectors General offices. I have
never heard of one affiliated with the Federal Reserve Inspector
General that we use. I don’t know if it exists.

But the employees need to be aware of their rights and they need
to be protected, and their personal matters ought not be discussed
in hallways. And that is something the Consumer Bureau can do
right now. Stop discussing these things in the halls. If you won’t
1(’llisl(lzuss them here in Congress, definitely don’t discuss them in the

alls.

Mrs. MALONEY. Do you think there is time for the Bureau to cor-
rect their culture, since it is a new agency? And do you believe that
culture exists in other Federal agencies and other offices?

Ms. MARTIN. Yes, ma’am, I am sure it exists everywhere. And
wherever it is, we need to stamp it out. There are so many good
people at the Bureau. They brought on an enormous amount of tal-
ented individuals. But just because you are skilled or expert in one
area of law, like you are just a technical expert, that doesn’t mean
that you should be a leader or a manager. I am hesitant to call
anybody at the Bureau a leader.

There are managers, there are supervisors, and there are bosses.
But based on the leaders that I served under in the military, these
people are a far cry from that. They are supposed to provide pur-
pose, direction, motivation. We are supposed to be mission-oriented,
and we are supposed to—especially because we are the Bureau—
seek out fairness, justice, and equality in the Bureau, as well as
we do outside.
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But I do have great optimism. And I cautiously say that. Because
my story, inside the Bureau as I walk around moping is, well, I
was optimistic, then I became cautiously optimistic. And now I am
just cautious. But I do believe that people can change, that this is
a great way to get the debate—or not the debate, but the resolution
started. And I look forward to helping people. Because the employ-
ees need to be helped.

Chairman MCHENRY. I will now recognize our last questioner,
Mr. Rothfus.

Mr. RoTHFUS. Thank you, Mr. Chairman. I have been listening
to the questions today and the testimony here, trying to think how
I would start my line of questioning. Number one, thank you for
coming forward. Thank you for the long and distinguished career
you have, and for serving our country in uniform.

I hope my daughter is watching this. I hope that your family is
watching this. Because they should be incredibly proud of you. And
I think of my daughter, who is just beginning her career, and the
leadership that you are showing today. You just talked about there
not being leaders at the CFPB. There are leaders at the CFPB. I
think I am looking at one. So, thank you for coming forward.

And we are not talking, I don’t think, about disparate impact
here. We are talking about intentionally sweeping issues under the
rug. We are talking about intentional acts by individuals at the
CFPB. We are talking about a willful disregard for the law. We are
talking about a culture that results when such actions happen. And
we are talking about a dedicated public servant who is blowing the
whistle here, and the treatment she has received and the treat-
ment others at the Bureau are receiving.

Ms. Martin, the No FEAR Act requires the CFPB to inform its
employees, former employees, and applicants for employment of the
rights and protections available under Federal antidiscrimination
whistleblower protection and retaliation laws. Retaliation against
an employee or applicant for making a protected disclosure is pro-
hibited by law. Do you think you have been retaliated against?

Ms. MARTIN. I know I have, sir, and I am still being retaliated
against in many ways. And if I may, I know that they—that origi-
nally this was thought that it was just my case or that I am seek-
ing justice. Honestly, what I want is a chance to work for the con-
sumers. I will tell you, I have asked my supervisor if I could help
with military matters. I was told no. I asked if I could serve on a
case. I told them I didn’t even have to be first chair, second chair,
or fourth chair. I will sit on the floor. I was told no.

I have asked if I could do anything at the Bureau that would be
commensurate with my pay, my skills, and my abilities. And they
won’t let me, and I can’t explain that outside of retaliation.

Mr. ROTHFUS. You had a conversation with Director Cordray on
August 7, 2013?

Ms. MARTIN. Yes, sir.

Mr. RotHrUS. He asked you to have your attorneys back down.

Ms. MARTIN. To tell them to, yes, sir.

Mr. ROTHFUS. So therefore, he knew that you were represented
by counsel.

Ms. MARTIN. Yes, sir. But in fairness to him, he was represented
by counsel as well, the OGC. We are both lawyers, so we weren’t
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speaking as represented parties to each other or violating that. It
was more we are the clients of each.

Mr. RoTHFUS. Do you know whether he called your attorneys,
though, to tell them that he was going to offer some alternative
employment?

Ms. MARTIN. I'm sorry, sir?

Mr. RoTHFUS. Do you know whether he called your attorneys to
let them know that he was going to offer you some alternative em-
ployment?

Ms. MARTIN. No, sir. He didn’t offer me any alternative employ-
ment.

Mr. ROoTHFUS. I thought he was talking about—maybe I mis-
understood—when that conversation that you had with him, that
he—

Ms. MARTIN. Yes, sir. It was to solidify my reporting scheme in
my new position was determined when I won a contest. I won a
contest that was called, “Pitch Rich.” And this contest gave me the
right to implement the program, aside from my EEO claims. I had
two reasons why I should have that job that they gave to somebody
else.

Mr. ROTHFUS. Do you think your presence here today weakens
the CFPB?

Ms. MARTIN. I know it doesn’t. And the laws say that. And Ms.
Waters said it, that the agency must work well internally in order
to perform its vital mission. I will tell you, if an employee cannot
eat, and cannot sleep, they cannot focus on their work. Not for 1
minute, let alone 8 hours a day. We have crippled employees at the
Bureau who need to be fixed and healthy so that they can do the
jobs that the American people have hired us to do, so we can stand
watch for the American consumer.

Mr. RoTHFUS. Do you think the CFPB should be more account-
able?

Ms. MARTIN. Oh, yes, sir.

Mr. ROTHFUS. Do you think the CFPB should be more trans-
parent?

Ms. MARTIN. Yes, sir.

Mr. RoTHFUS. Do you think that a more accountable and more
transparent CFPB would weaken the CFPB?

Ms. MARTIN. No. Accountability and transparency are always a
good thing. And I will add one thing that is interesting, and I just
want to be sure to get this in. One reason that the Bureau dis-
counts Ms. Raucci’s report, they say, is because it relies on uniden-
tified anonymous data. And therefore, we will just hide the whole
report. I don’t want to know—the question that should be asked is,
what did they do instead?

They saw what appears to be a very damning report. Did they
report that to the IG to hold their own investigation? Did they hire
another person to look into it? Because obviously, they thought it
was bad enough to get Ms. Raucci in the first place. But about the
anonymized data, because that feeds into your PMRs that started
this whole discussion being made openly. The Bureau relies on
anonymized information from feedback that feeds into the employ-
ee’s permanent evaluation. And the employees don’t have a right
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to speak against whatever was said to them during this anonymous
feedback on which the managers rely.

So in one sense, they say anonymous feedback is fine, it is reli-
able, we are going to use it against the employees in their perform-
ance evaluations. But then when something comes up against the
Bureau, they say, “Oh, it is anonymized and we are not going to
rely on it.” See, that can’t be. You can’t have duplicity like that.
It 1s either one or the other, and I argue that anonymized data, if
there is a fear of reprisal, then it is obvious why they are not com-
ing forward.

And I will also tell you that a person who had what I would per-
ceive to be a relatively good manager was told by that relatively
good manager that before you go forward and file this complaint,
make sure that you are very careful. Because look what happened
to Angela.

Mr. RoTHFUS. Thank you.

I yield back.

Chairman McHENRY. I thank my colleagues. And I thank them
f01(r1 the respect and compassion that you showed to our witnesses
today.

Before I dismiss the panel, I would like to thank you both. Ms.
Raucci, I have read and heard of your story of success in your life.
And the position you grew and attained to as an investigator, and
it is an encouraging one. And I am grateful for you taking time out
of your schedule to make the trip to Washington to tell this story.
I also appreciate the integrity you put into the report and the com-
passion you showed in a very challenging environment.

Ms. Rauccr. Thank you.

Chairman McHENRY. And I want to thank you, Ms. Martin, for
your bravery, for your fortitude, and for your strength. The story
you have told today is difficult for us to hear. The report was dif-
ficult to read. But even more difficult is knowing that you have had
to live it. And so, I thank you for your willingness to come forward.
And this panel is dismissed.

The Chair announces that the second panel, as the witnesses re-
fused to cooperate—I would note that three CFPB employees who
were invited to testify, who are a part of this process and could fur-
ther illuminate the discussions we had on this first panel, refused
to participate. We will have a discussion and consider compelling
their testimony to get to the bottom of this.

I want to thank the ranking member for his cooperation. My staff
and I encourage whistleblowers to contact my office so that we can
tell your stories. The Angela Martins who don’t have her legal
background or her counsel should still be allowed to come out from
the shadows and tell their story. And we are going to see to it that
they can.
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The Chair notes that some Members may have additional ques-
tions for this panel, which they may wish to submit in writing.
Without objection, the hearing record will remain open for 5 legis-
lative days for Members to submit written questions to these wit-
nesses and to place their responses in the record. Also, without ob-
jection, Members will have 5 legislative days to submit extraneous
materials to the Chair for inclusion in the record.

And without objection, this hearing is adjourned.

[Whereupon, at 12:30 p.m., the hearing was adjourned.]
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Testimony of Angela Martin'

Before the House Committee on Financial Services
Subcommittee on Oversight and Investigations
United States House of Representatives
Washington, DC
April 2, 2014

My name is Angela Martin. I currently serve as a Senior Enforcement Attorney in the Office
of Enforcement at the CFPB (Bureau). I am a board member for National Treasury
Employees Union (NTEU) Chapter 335, serving proudly as its Treasurer; however, [ am not
representing NTEU in this proceeding nor have I spoken with NTEU or my fellow board
members about my testimony here today as a whistleblower. I take a moment to thank my
family and friends who have supported me through this long and trying ordeal.

I am a victim of discrimination by the Bureau dating back to May 2012, and I have suffered
severe retaliation since December 2012 which continues through today. Sadly, my story is
not unique. My colleagues likewise have suffered and are suffering at the hands of
inexperienced, unaccountable managers. I am glad this hearing is being held because, based
on my observations at the Bureau, I have concluded that the Bureau is sorely in need of
effective oversight, and that Bureau management needs to be held accountable, particularly
with regards to its internal management practices.

Let me tell you about my background. I am a dedicated civil servant, having served the
government just under 19 years, ten of them active duty Army. I served as a civilian attorney
with the JAG Corps at Fort Bragg, and while there I developed and implemented the only
program in the DoD to represent consumers in state and federal court. I was honored to
vindicate the rights of servicemembers, their families, and retirees in third-party debt
collection defense actions and against abusive debt collection practices. That experience
propelled me to become a nationally known military consumer attorney. 1 have taught
consumer law for the local JAG offices and at the JAG schools since 2006.

During the consideration of the Dodd-Frank Act, I was invited to be on a panel with
Secretary Geithner discussing the importance of consumer law to military personnel and its
effect on mission readiness. At that meeting, I proposed the creation of a separate office at
the Bureau that would focus solely on protecting military consumers. Senator Reed
introduced an amendment to the Act, and Holly Petracus now runs the Office of
Servicemember Affairs.

While I am focused today on broader issues of mismanagement and abuse of authority, let me
briefly tell you about my own experience. I came to the Bureau in June 2011 with high hopes

1 The views expressed here are my own and do pot represent the position of the CFPB or
NTEU Chapter 335.
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of enforcing federal consumer financial laws on a national level, and I dissolved my
successful law practice to do so. The mismanagement and abuse of authority have precluded
me from doing my part to carry out the Bureau’s important mission. Indeed, today marks the
400™ day that I have been isolated and prevented from performing any meaningful work. I
never received a fair shake at the Bureau, and I have not been assigned one case or
enforcement matter during my entire tenure.

Back in December 2012, I filed a complaint of discrimination and retaliation, and 1
immediately suffered further retaliation for doing so. When my supervisor, the Assistant
Director of Consumer Response, learned that I was asserting my rights via the Equal
Employment Opportunity (EEO) process, he threatened to bring counterclaims if I were to
further pursue my EEO claim. Immediately, he took steps to isolate me, diminish my job
duties and set me up to fail by holding me accountable for work while at the same time
preventing me from being involved in the preparation of that work.

On February 21, 2013, 1 filed a formal complaint of discrimination and retaliation against the
Burean. The Bureau acknowledged receipt on February 25. The very next day, February 26,
my supervisor called me into his office and informed me that, effective immediately, my
subordinates would report to him instead of me and he removed me from all of my job duties.
On that day he told me that I should “view this as an opportunity,” and that I was not to
worry since I still had my title of Chief Counsel and my salary. My supervisor said he had
acted with the approval of Human Capital and the Legal Division.

During the Summer of 2013, the Bureau commissioned an outside independent agency to
investigate my claim that retaliation thwarted the EEO process. To my knowledge, the
Bureau received preliminary findings in September 2013, a draft report in October and a final
report in December. The Burcau summarily denied my requests for access under both the
Freedom of Information Act and the Privacy Act.

Unfortunately, there is a pervasive culture of retaliation and intimidation that silences
employees and chills the workforce from exposing wrongdoing. Just two weeks ago,
leamed of another employee who was retaliated against within two days of filing a formal
EEO complaint. Many employees have come to me and told me alarming stories of their own
maltreatment and the retaliation that resulted when they opposed mismanagement or
exercised any individual right. Essentially, certain managers have adopted an authoritarian,
untouchable, unaccountable and unanswerable management style.

It is critical for management to be held accountable and for the Bureau to be subject to real
and effective oversight so as to effectuate its Congressional mandate, enabling its staff to
focus on its vital mission. This oversight must be accomplished for the sake of the Bureau’s
duty to consumers and its directive to ensure that businesses that refrain from breaking
federal consumer financial laws are not competitively disadvantaged.

My individual story is a microcosm of the larger story of what happens to individuals within
the Bureau when they step forward with complaints of wrongdoing. I hope that the Bureau
will recognize that it must take steps to foster a culture in which employees are able to raise
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concerns without fear of reprisal. I urge this Committee to approach its duties of oversight
diligently and expeditiously for the sake of my colleagues who are suffering in silence even
as we speak, and to enable the Bureau to carry out is mission. Thank you.
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Thank you for the opportunity to respond to your questions.

I began my investigative career six years ago as a field investigator and quickly advanced to
become a director at Defense Investigators Group. During my tenure, I gained experience
working several hundred cases, including workers’ compensation and disability, general liability,
auto liability, and workplace investigations. Of those investigations approximately one-hundred
pertained to workplace issues, largely stemming from findings that the subjects of those cases
were malingering or overstating injuries. At times, it became necessary for me to determine
conclusively that the employers’ stated concerns were based on merit factors, and each time, I
found that they were. My ability to ascertain the facts and circumstances of those cases is why 1
was promoted quickly and ultimately selected to head the investigation that has led to my
presence here today.

The Martin/Pluta investigation, which was supposed to be only two to five statements, took six
months to complete because as the process started, 1 became a veritable hotline for employees at
CFPB, who called to discuss their own maltreatment at the Bureau, mainly at the hands of Scott
Pluta or Dane D’ Alessandro.

The sum of my findings was that Scott Pluta retaliated against Angela Martin after she filed a
formal complaint of discrimination and retaliation. In concert with at least three facilitators, Mr.
Pluta effectively removed Ms. Martin from her position as Chief Counsel of Consumer
Response, and saw her relegated to a lesser position in another office. Mr. Pluta attempted to
justify Ms. Martin’s removal by expressing doubt as to her ability to perform her duties as Chief
Counsel; however, his criticisms largely occurred after she filed her complaint. This was a major
indicator that Mr. Pluta’s rationale for demoting Ms. Martin for what he perceived as
shortcomings was masking his other motives.

Mr. Pluta unilaterally determined that Ms. Martin deserved a demotion and did not utilize due
process in demoting her. Mr. Pluta issued a mid-year review stating that Ms. Martin’s work
performance was unacceptable. Despite her prior positive reviews, he neglected to place her on
a Performance Improvement Plan (PIP), which would have allowed an opportunity to identify
and correct her stated deficiencies. Instead, he incorporated the negative review as part of his
justification for removing Ms. Martin from her position as Chief Counsel.

Complaints were lodged against Ms. Martin by her subordinates, Cathaleen Skinner and Cora
Hume, in less than one week’s time following Ms. Martin’s complaint. Mr. Pluta not only took
the subordinates’ claims far more seriously than Ms. Martin’s, he stated conclusively in his
negative review of Ms. Martin that she had retaliated against the subordinates although their
claims had yet to be investigated, much less substantiated.

The lack of vetting, together with the very timing of the subordinates’ complaints, suggests that
the EEO process itself was used by Mr. Pluta, as well as Ms. Skinner and Ms. Hume, as a means
to effectuate Ms. Martin’s dismissal from Consumer Response. I found that Ms. Skinner, in
particular, not only stood to benefit directly from Ms. Martin’s removal from her position as
Chief Counsel, but by the time this case drew to a close, she was actually poised to take over Ms.
Martin’s former role.
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I found that Ms. Martin was subjected to relentless hostility at the hands of her colleague, and
Mr. Pluta’s known third facilitator, Dane D’Alessandro. Mr. Pluta did little, if anything, to
curtail Mr. D’ Alessandro’s continued open bashing, bullying, and marginalization of Ms. Martin.
Mr. D’Alessandro too, had something to gain by Ms. Martin’s departure from Consumer
Response; namely, control of Consumer Response, unfettered by adherence to policies and
procedures set forth by the Bureau itself.

1 found that the general environment in Consumer Response is one of exclusion, retaliation,
discrimination, nepotism, demoralization, devaluation, and other offensive working conditions
which constitute a toxic workplace for many of its employees.

Even as Defense Investigators Group concluded the investigation the retaliation against Ms.
Martin continued at the hands of Mr. Pluta, who at that point had not even bothered to conceal it.

Several individuals were interviewed during the course of this investigation; yet fewer than half
consented to go on the record for fear of reprisal. Those who came forward stated openly that
they were either seeking other employment, or had no doubt that would become necessary, due
to their collective lack of faith in the ability of the Human Capital Office to protect them.

Mr. Pluta should not have been able to carry out such a transparent scheme against Ms. Martin.
The expectation of the Bureau’s Human Capital Office should have been to uphold the rights of
its employees, and yet Mr. Pluta’s wilful violation of Ms. Martin’s rights has been allowed to
continue, despite the early written warnings in my summary issued in mid-September 2013 as
well as a subsequent rough draft report issued later that month, prior to the final report
submission in December.

The Bureau’s Human Capital Office is in receipt of extensive documentation that Defense
Investigators Group gathered and attached as exhibits to the report. The evidence of the
documentation suggests a pervasive disregard for employee rights that is entrenched in the
Office of Consumer Response. Those responsible for curtailing Mr. Pluta’s activities were
apparently compelled to ignore, cover, or downplay them instead of taking corrective action.
The corrosive environment of the CFPB workplace was engendered by the bureau’s perpetual
faiture to uphold its own EEO policies.

f“mé{ U

Misty Raucci, former Investigator, Defense Investigators Group
March 28, 2014
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WASHINGTON — Since the Consumer Financial Protection Bureau burst onto the financial stage a
few years ago, it has made a steady stream of controversial moves.

None are more despised by bankers than the agency's use of statistical differences in the loan terms
offered to different ethnic groups o sue creditors for unintentional racial bias.

In an ironic twist, it turns out that the CFPB's own managers have shown distinctly different patterns
in how they rate employees of different races, according to confidential agency data obtained by
American Banker.

Specifically, CFPB managers show a pattern of ranking white employees distinctly better than
minorities in performance reviews used to grant raises and issue bonuses. Overall, whites were
twice as likely in 2013 to receive the agency's top grade than were African-American or Hispanic
employees, the data shows.

What's more, those disparities are only one of many serious personnel problems plaguing the
CFPB. Inside the agency, morale is poor and management has been accused in several cases of
favoring Caucasian men and of creating a hostile work environment. That's according to interviews
with a dozen current and former staffers across six departments, all of whom requested anonymity
over concerns about retaliation.

Employees have filed 115 official grievances with the National Treasury Employees Union (NTEU)
since last August, the CFPB says. If unofficial complaints that haven't yet worked their way through
the system are included, the number exceeds 200, according to information obtained by American
Banker.

Most of the complaints pertain to allegations of unequal pay and raise questions about the recent
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performance reviews.

The NTEU "has identified disparities in performance gsas P

ratings that appear to negatively impact non-whites
and females (to some degree),” the local union said

in a January email to members, which was obtained An a Iy'ti CS

by American Banker.

Better risk
decision making
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competitive advantage.

CFPB spokesman Sam Gilford says the agency is
still analyzing the performance evaluation data and
indicated that it's preliminary and could change
"depending on the cutcome of pending reviews and
appeals.”

"The CFPB is committed to fairness and equity in
the workplace as well as the marketplace," Gilford
said. "Just as we often remind lenders that strong

compliance management systems are critical to
ensure compliance with consumer protection laws,
the bureau has taken a compliance management
approach in monitoring and evaluating its own
performance rating process."

Stark Differences

The most concrete data available on the CFPB's
employee evaluations relates to 2013. The agency
rated its more than 1,100 staffers ona scaleof 1 to
5 and grants greater benefits, including raises and

bonuses, to those who receive higher scores.

White employees scored markedly higher than minorities. Overall, 74.6% of whites received ratings
of 4 or 5, versus 65.5% of Asians, 65.2% of Hispanics and 57.6% of African-Americans, according fo
an internal CFPB report obtained by American Banker.

The discrepancies were even greater at the ratings range's extremes. At the top, one-fifth of white
employees, or 20.7%, received a 5 — and were dubbed "role models" — compared with 10.5% of
African-Americans and 9.1% of Hispanics.

In contrast, a relatively high proportion of minority employees received 3 ratings ~ the lowest grade
given out in large numbers. In fotal, a rating of 3 was given to 42.4% of African-Americans, 34.5% of
Asians, 34.8% of Hispanics and 24.4% of Caucasians.

Breakdowns of employees who received 1 or 2 ratings were unavailable because they represented
small slices of the agency's population — likely a few dozen staff. Overall, the evaluations covered
778 white employees, 191 African-Americans, 110 Asians and 68 Hispanics. The data did not cover
small groups identified as “two or more races” and "other race.”
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The statistics themselves do not prove that CFPB managers are discriminating intentionally against
minority employees. Yet they do indicate that racial disparities can be just as easily identified within
the CFPB's ranks as among the lenders the bureau regulates. The agency has pressed such claims
under a controversial legal theory known as disparate impact — the assertion that different results
for different racial groups are themselves a type of wrongful bias, even if they are unintentional.

"The level of hypocrisy at this agency is shocking,” said a current agency employee who spoke on
condition of anonymity. "If it was a lender and had similar statistics, it would be written up,
immaediately referred to the Justice Department, sued and publicly shamed."

Added another agency employee, "if we're telling banks to own it [statistical evidence of racial bias],
then why don't we own things too?"

The CFPB is likely to face pressure to answer that question as the figures circulate.

"In Washington, the hypocrisy side of this is the easiest storyline to write and the foes of the CFPB
will use this as latest round of ammunition against the agency,” says Edward Mils, a financial policy
analyst at FBR Capital Markets. "This will certainly be something even the Democrats will have
concerns about, because you don't want to lose support over personnel issues.”

For its part, the bureau will likely move quickly to try to fix its personnel problems and move on, he
added.

The CFPB's Gilford said the agency voluntarily collected performance evaluation data and hired an
outside firm to assess it further.

"We hold ourselves to the standards of fairness that we expect of our regulated entities,” he said.
“That's why we have undertaken a robust compliance management approach to ensuring our
internal policies result in the fair treatment of our employees. if our internal review finds problems, we
will be proactive about taking corrective actions.”

Personnel Failures

The performance review figures are all the more surprising given the way the CFPB has touted
having more women and minorities within its ranks than other federal agencies do.

Approximately 47% of CFPB staffers are women, and 34% identify themselves as minorities,
according to an agency report sent to Congress last year. That makes it more diverse than other
federal regulators, where women represent 44% and minorities 29% of staff, according to the report,

Yet it's the CFPB's high expectations for others that make any racial disparities among its own staff
that much more notable, observers said.

"The CFPB has advanced the perception that it rose from the ashes of the financial crisis and would
operate unlike any other financial regulator in D.C. A 21st-century agency, as they put it," said Isaac
Boltansky, a policy analyst at Compass Point Research and Trading. "This news highlights the fact
that the CFPB has to face one of the core issues other regulators grapple with. Human capital is the
most critical and complicated component of any regulatory agency.”
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Current and former CFPB employees say the racial disparities are, at least in part, reflective of a
larger problem stalking the agency. Created as part of the Dodd-Frank Wall Street Reform and
Consumer Protection Act of 2010, the CFPB officially opened its doors in July 2011. Inside the
agency the mood was initially upbeat, but lately it has been plagued by rapid turnover and significant
morale issues, sources say.

"Pve already had 10 CFPB employees consult with me, and more than a few of them retain me, and
the agency's only two and a half years old. It's remarkable,"” says David H. Shapiro, a partner at the
Washington law firm Swick & Shapiro, who represents federal employees in Equal Employment
Opportunity cases.

The current and former employees who agreed to discuss the agency shared their personal
struggles there, many centered around "hostile" managers and cronyism. The CFPB said that it is
addressing grievances through the official process.

However, the sheer number of grievances filed and current and former employees willing to speak
about such issues is telling.

"There may be truth on both sides of these things, but the main truth about the agency is there is
something very wrong going on because management simply cannot have this many complaints so
early" in its existence, Shapiro says.

Many such claims are now working their way through a mandatory Equal Employment Opportunity
Commission regulatory process before they can be brought as lawsuits. Such suits are "going to be
a big deal for the CFPB and the public in the not-too-distant future," Shapiro adds.

Growing Pains

Even staffers who were treated well say some employees were asked to do too much, too fast and
suffered from burnout. Among the offices with the highest attrition rates, annual tumover has been
running at roughly 40%, at least in one case, sources say. The CFPB said its overall attrition rate is
9.5%, in line with that of other federal regulators.

"People don't stay for the long term .. and that's a product of treatment of the employees,” says a
former employee. "As a startup agency, you would expect an atmosphere that encourages
collaboration, professional development and upward career mobility. Instead, you quickly find
inequities in the freatment of employees and the division of work assignments. The level of nitpicking
and downright bullying by management is unparalleled. When employees raise these concemns, they
are retaliated against.”

The departures reach far up the ranks. Roughly a dozen key senior officials left the agency within a
short peried, fueling concerns about continuity and burnout, American Banker reported last June.
Many employees talk of having two to four bosses during their short tenures at the agency.

Despite the turnover, however, the agency continues to grow. it had 970 employees as of Sept. 22,
2012, and 1,302 by the same point in 2013, according to reports to Congress.

The CFPB “has grown at a rocket pace,” Compass Point's Boltansky says. "At the same time,
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they've lost some big names,"” which could account for some of the disarray and discontent, he
added.

Anumber of employees say they feel senior agency officials have shown more interest in hiring
outsiders than in promoting from within. Another common complaint: promises of raises and bonus
that were never granted. The CFPB says that more than 20% of its newly filled positions are
selected from staff already at the agency.

Poor Morale

Negative feelings appear widespread with the CFPB's ranks, according to a confidential annual
employee survey obtained by American Banker. Only 36% of employees said they were satisfied
with the opportunities to get better jobs within the agency among roughly 1,000 employees surveyed,
Just over half of employees (51%) agreed that they "have a feeling of personal empowerment with
respect to the work process”; nearly 29% disagreed with that statement, and the remainder were
neutral. Those figures show a lower level of satisfaction than is typical in the private-sector average
but in line with 2012 government-sector surveys.

"Retention matters because it makes work more efficient and it makes industry and other
stakeholders feel more confident in the agency's actions,” said a second former employee. "if the
bureau does continue to lose people, then its reputation will suffer.”

Some of the CFPB's personnel problems appear to date back to its inception. The agency drew
many of its employees from other banking and securities regulators. Others came from the private
sector.

The result was that pay differences were substantial, even among employees with similar
backgrounds — in part because some federal transfers remained unaware that salaries were
negotiable. The CFPB is working to fix some of the pay inequalities.

"We are working with CFPB to improve the appraisal process, among other issues, at the bargaining
table and we have had productive discussions," Colleen Kelley, the NTEU's national president, wrote
in an email to American Banker. “Meanwhile, a number of employees have voiced dissatisfaction
with their appraisals through the interim negofiated grievance procedure and we are working with
CFPB to resolve those disputes.”

The CFPB has also shown a cooperative attitude in working with the union, she added.

Even so, new concerns are popping up, and some employees say agency management is too quick
to dismiss complaints.

"There's a sense that employees are expendable," said the first current employee, "The CFPB is
constantly rehiring and retraining new employees, further escalating costs and lowering morale.”

One flashpoint arrived for the CFPB after its employees unionized last year. That's when complaints
began to surface charging agency managers with handing out low performance evaluations based
on the "micromanaging” of workers ar observations about their "emotional state” rather than their
productivity.
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“In my whole career in federal government, | have never received an evaluation like | did that was
more or less [based] on the personal aspect instead of on the performance,” said a third current
employee. "My manager has embarrassed me in front of team meetings and often tatks
condescending to staff. I'm sure even more people have considered filing complaints but are scared
of what could happen.”

Bullying Claims

Several employees expressed fears that management "retaliates” against employees who file
complaints. Some say that after they voiced concerns, their performance ratings were lowered,
preventing them from receiving raises or promotions.

Others said human resources failed for months to respond to their formal complaints or referred
them back to the managers involved.

"When managers are not dealt with, they are just emboldened,” said the first current employee.
"There is bullying."

The CFPB said that it has entered into an agreement with the NTEU on how grievances are
addressed. Complaints are initially referred back to an employee's manager to resolve. if they cannot
do so, an impartial arbitrator — not employed by CFPB — makes a ruling.

Employees give the agency credit for addressing some employee complaints. It has, for exampie,
resolved concerns involving out-of-pocket travel expenses. However the prevailing sentiment among
the dozen employees and former staffers who agreed to takk is that the CFPB's senior staff still lacks
necessary checks and balances.

"I joined this agency because l wanted to do good and help the community, but it didn't turn out that
way, and now people are just trying to save their hides," says the third empioyee. "Yeah, it's a new
agency and will have some growing pains, but they [supervisors] do what they want, and | do think
they need to have someone watching over them."

SOURCEMEDIA' © 2014 SourceMedia. All rights reserved.
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March 21, 2014

The Honorable Jeb Hensarling The Honorable Shelley Moore Capito
Chairman Chairman

Commitiee on Financial Services Subcommittee on Financial Institutions and
U.S. House of Representatives Consumer Credit

2129 Rayburn House Office Building Committee on Financial Services
Washington, D.C. 20515 U.S. House of Representatives

2366 Rayburn House Office Building
Washington, D.C. 20515

The Honorable Patrick McHenry

Chairman

Subcommittee on Oversight and Investigations

Committee on Financial Services

U.S. House of Representatives

2334 Rayburn House Office Building

Washington, D.C. 20515

Dear Chairmen Hensarling, Capito, and McHenry,

This is in response to your March 6, 2013 letter about the Consumer Financial Protection Bureau’s
performance ratings and other employment matters.

1 am proud of the diverse workplace the Bureau has created in the last few years. And with
considerable support from our Offices of Minority and Women Inclusion (OMWI), Equal
Employment Opportunity (EEO), Human Capital, and Procurement, we have developed a strong
track record of diversity in hiring and contracting. Employee responses in our last Annual
Employee Survey also tell us that we are making progress in establishing high standards of
excellence and fairness toward our own employees, They rated the CFPB as a more fair, open,
cooperative, supportive, and empowering organization than the government-wide average. These
results are a strong foundation on which we will continue to build a diverse and inclusive agency
going forward.

But important issues like achieving diversity, inclusion, and equal opportunity require hard work
and conscious attention. We recognize that we must focus more carefully on how we address
diversity and inclusion not only in hiring and contracting, but in our day-to-day treatment of one
another ~ in matters of culture and broader career development, including retention, evaluation, and
promotion. We set high standards for ourselves and our work, and to meet those standards we are
making an agency-wide commitment to ensure improvement.

consumeriinance.gov



58

We are releasing the attached information today as we make further efforts toward equal
opportunity, diversity, and inclusion at the CFPB. In addition, we are working to create an action
plan for how we can further our commitment to equality and fairness within the Bureau, including
consultation with the National Treasury Employees Union. This includes engaging an external
advisor to help us develop a more robust compliance program based on past performance
management data, and identify best practices in areas where we can do more to enhance equality
for all employees.

Our goal is to create a workplace where all of our employces can do their best work to improve the
lives of consumers across this country. We will continue to keep you advised of our progress and
any developments. If you have any questions, please contact me or have your staff contact
Catherine Galicia or Tim Sheehan of the Bureau’s Office of Legislative Affairs. Ms. Galicia can
be reached at (202} 435-9711 and Mr. Sheehan can be reached at (202) 435-7004.

Sincerely,

Richard Cordray ;

Director

ce: Honorable Maxine Waters
Ranking Member

Honorable Al Green
Ranking Member
Subcommittee on Oversight and Investigations

Honorable Gregory W. Meeks
Ranking Member
Subcommittee on Financial Institutions and Consumer Credit

Mr. Mark Bialek
Inspector General
Federal Reserve Board and CFPB

Attachmients: Responses to Questions in March 6, 2014 Letter
FY12013 Ratings Distribution.pdf
NTEU Information Request Response.pdf
PMRatingAgeComparisons.pdf
2013 CFPB Snapshot_Diversity Inclusion and Equal Employment Opportunity pdf
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Responses to Questions in Mareh 6, 2014 Letter

1.

Records depicting the aggregate number of employees receiving rating with in each category
of the Bureau’s five-point performance rating scale (i.e., the aggregate number of employees
receiving a “17, a “°2*, 2 *3%, 24", and a 5.

The attached document (FY2013 Ratings Distribution.pdf) reflects the Bureau-wide
distribution of ratings for the FY13 performance period. Redactions were applied for privacy
reasons to those offices that showed less than 10 employees in an office. See the small table on
page 2 of 3, row labeled as “FY CFPB™.

. Records depicting the distribution of employee performance ratings by any demographic factor.

The attached documents (NTEU Information Request Response.pdf and
PMRatingAgeComparisons.pdf) reflect the demographic breakdown of ratings for the FY13
performance period.

. Records depicting the distribution of employee performance ratings by office and division

The attached document (FY2013 Ratings Distribution.pdf) reflects the distribution of ratings
for the FY13 performance period by office and division. Redactions were applied for privacy
reagons to those offices that showed fewer than 10 employees in an office. See the large tables
on pages 1 and 2 of 3. The same electronic file is responsive to questions 1 and 3.

Records depicting the number of ratings that have been expunged after being assigned or
otherwise calculated as part of the Bureau’s 2013 performance review

No ratings have been expunged after being assigned or otherwise calculated in the FY13
performance rating distribution data referenced above.

Records depicting the number of ratings that have been increased after being initially assigned
or otherwise calculated (excluding ratings that were increases as a result of a formal request or
other “appeal” of the employee receiving the rating.)

No ratings have been increased after being initially assigned or otherwise calculated. CFPB
assigns ratings to employees after the Rating Official has submitted a rating and the Reviewing
Official has acknowledged the rating. The deadline for Reviewing Official acknowledgement
of ratings for FY13 was October 25, 2013, The only ratings which have been increased since
that date are those resulting from appeals in which the deciding official found in favor of
granting a performance rating increase to the employee.

The number of complaints, whether formal or informal, filed by Bureau employees with the
Bureau’s Office of Equal Employment Opportunity or the Equal Employment Opportunity
Commission.
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Since the CFPB opened in July 2011 and through FY14Q1, CFPB has received 35 “requests for
covnseling” or informal equal employment opportunity (EEO) complaints from CFPB
employees or former employees. Seven filers filed more than one informal EEO complaint.
Of the 35 informal EEO complaints filed, 12 became formal complaints of discrimination filed
with the CFPB’s Office of Equal Employment Opportunity or its designee. Ofthe 12, four
formal complaints are currently pending hearing before the Equal Employment Opportunity
Commission.

7. The number of Bureau managers who have had one or more Equal Employment Opportunity
(EEQ) complaints, whether formal or informal, filed against them by a Bureau employee.

A person filing a formal or informal EEO complaint will identify one or more responsible
management officials (RMOs) who the filer alleges has engaged in wrongdoing. Since CFPB
opened in July 2011 and through FY14Q1, approximately 35 RMOs have been identified, out
of a total of approximately 230 managers and supervisors.

8. The number of informal EEO complaints by Bureau employees that have been settled prior to
the filing of a formal complaint.

Since the CFPB opened in July 2011 and through FY14Q1, three informal EEO complaints
have settled before a formal complaint has been filed. In addition, after engaging in EEQ
counseling through the CFPB’s Office of Equal Employment Opportunity, five filers withdrew
their informal EEQ complaints, and an additional seven filers did not file a formal corplaint
after receiving a Notice of Right to File Formal Complaint.

9. The number of instances in which the Bureau declined to mediate or arbitrate an EEQ
complaint filed by a Bureau employee.

The CFPB supports the use of alternative dispute resolution {ADR) to resolve EEO concemns
raised by its employees. s policy on ADR for Workplace Disputes requires management
officials to participate in ADR when requested to do so. Management officials have never
declined to mediate or arbitrate an informal or formal EEO complaint filed by a Bureau
employee or former employee.

10. The number of complaints by Bureau employees filed with the U.S. Office of Special Counsel
{O8C).

The Bureau is aware of one such complaint. However, the Bureau does not know how many

complaints are filed because the OSC does not have a policy of informing the relevant agency
unless it wants particular information.

1

it

. The number of grievances filed by Burcau employees against the Burean with NTEU Chapter
335,

The CFPB has received a total of 115 officially filed grievances from NTEU Chapter 335,

consumerfinance.goy
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12. The number of employee grievances filed against the Bureau with NTEU Chapter 335 that are
currently outstanding.

Seventy-three grievances are open and currently in the grievance process.
13. The number of employee grievances that the Bureau has denied.
Four grievances were denied and have been referred 1o an outside arbitrator.

14. The number of employee grievances that the Bureau has denied without providing written
justification.

Written responses, including justification, have been provided for all formal grievances.

corsumerfinance.gov
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Final FYZDL13 Par Hatings by Bureay, Divislon, and Office as of 11-18-2013
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Final FY2013 Perfonmance Ratings Distributions by Bureay, Division, and Offlve as of 11-18-2013
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January 14, 2014

FROM Dennis Slagter, Chief Human Capital Officer, CFPB

TO Mr. Robert Cauldwell, National Treasury Employees Union Chapter 335
President

SUBJECT NTEU Information Request for 2013 Performance Data dated 11/22/13

Dear Mr. Cauldwell,

Thank you for your information request dated November 22, 2013. In accordance with 5 US.C.
7114, please see the attached response regarding the FY13 performance ratings. Given this is our
second year of performance management and our first year in partnership with the NTEU, we
invite you to join us in a working group and open discussion regarding these ratings. Please feel

free to contact me with any questions or regarding next steps together.

Sincerely, ]
=
s Slagter N
Chief Humanri Capital Officer

consumerfinance.gov
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' m@f; ‘é“&m‘*‘* CFPE FY13 Summary Ratings Distributions

CFPB FY13 Summary Ratings by Bargaining Unit Status/Dues Paid

argaining Uni
Union Dues Paid: Yes
Count of Ratings N/AM 7 132 171 27 337
% of Total N/A™ 2.1% 38.2% 50.7% 8.0% 100.0%
Union Dues Paid: No
Count of Ratings N/A™

% of Total

N/A™

Non-Bargaining Unit
Union Dues Paid: Yes”
Count of Ratings N/AY N/A™ N/A™ N/A™  NIA™ N/A**
% of Total N/A*™ NIAY™  NIA*™  NA®  N/A N/A*
Union Dues Paid: No
Count of Ratings N/A™ N/A™ 56 180 72 308
% of Total NIAY™ N/AY 18.2% 584% 23.4% 100.0%

Total Count of Ratings N/A~ 13 339 624 205 1,181
Total % of Total NA™ 11% 28.7% 528% 17.4% 100.0%

*Note: reflects individuals that transferred into NBU positions after dues deduction.

**Note: values less than 5 have been coded as N/A in breakouts for confidentiality purposes; totals and
percentages have been adjusted accordingly.
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CFPB FY13 Summary Ratings Distributions

CFPB FY13 Summary Ratings by Race/Nationel Origin

Count of Ratings NIAS 8 190 419 161 778

% of Total N/IA® 1.0% 244% 53.9% 207% 100.0%
African American/Black

Count of Ratings N/A*  N/A* 81 a0 20 191

% of Total N/A*  N/A* 424% 47.1% 105% 100.0%
Asian American

Count of Ratings N/A®  N/A* 38 55 17 1o

% of Total N/A®  N/IA® 345% 50.0% 15.5% 100.0%
Other Race

Count of Ratings N/A*  NIA*  N/A* N/AY NIAY N/A*

% of Total N/A*  N/A* NIA® N/AY NA* N/AY
Two or More Races

Count of Ratings N/A*  N/A* 6 22 N/A® 28

% of Total N/AY N/AY 21 78.6% N/A* 100.0%

Total Count of Ratings N/A* 8 338 823 204 1173
Total % of Total N/A* 0.7% 288% 53.1% 17.4% 100.0%

*Note: values less than 5 have been coded as NJA in breakouts for confidentiality purposes; totals
and percentages have been adjusted accordingly.
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CFPB FY13 Summary Ratings by Gender

Mal G S i
NIAY 199 323 102 624

Count of Ratings ‘ NiA¥

% of Total NA* AT 31.9% 518% 16.3% 100.0%
-0 . .. ..~ =~~~ @ @
Count of Ratings A 100 141 302 104 557
% of Total NA* 18% 253% 542% 187% 100.0%
Total Gount of Ratings N/A* 10 340 625 206 1,181
Total % of Total NA* 08% 28.8% 529% 17.4% 100.0%

*Note: values less than 5 have been coded as N/A in breakouts for confidentiality
purposes; totals and percentages have been adjusted accordingly.

Prepared: 1/14/2014 Page 3of 3



69

CFPB FY13 Summary Ratings by Age - Less Than 40/40 or Over

Less Than 40 Years
Count of Ratings

NAT NAT 152 322 124 508

% of Total N/A*  N/AY 25.4% 53.8% 20.7% 100.0%
Werowr e

Count of Ratings N/A® 12 188 303 82 585

% of Total NiAY 21% 321% 51.8% 14.0% 100.0%
Total Count of Ratings NIAY 12 340 625 206 1,183
Total % of Total N/A* 1.0% 287% 528% 17.4% 100.0%

*Note: values less than 5 have been coded as N/A in breakouts for confidentiality
purposes; totals and percentages have been adjusted accordingly.

CFPR FY13 Summary Ratings Distributions
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1. Bureau-wide demographic
snapshots

The Bureau’s workforce represents a diversity of gender, race, national origin, veteran status,
age, and targeted disabilities, among other diversity categories. Table 1 shows a snapshot of the

Bureau’s diversity:

TABLE 1: DEMOGRAPHIC SNAPSHOT OF THE CFPB WORKFORCE!

Based on data presented in Table 3, The Bureau exceeds comparable FIRREA agencies with
respect to representation by gender (46% female at the CFPB vs. 44% at other FIRREA agencies)

! Table 1 reflects data from CFPB's system of record, USDA’s National Finance Center, dated February 22, 2014.
Comparison data are from Fedscope, as of 9/30/2013 (the most recent available). Fedscope generally counts only
full-time, permanent employees; therefore, CFPB numbers in Tables 1, 2 and 3 may not match,

3 CONSUMER FINANCIAL PROTECTION BUREAU
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and minority employees (34% of staff self-identify as a minority (Non-White, including
Hispanic) at the CFPB vs. 20% of FIRREA employees):

TABLE 2: CFPB AS OF FEBRUARY 22, 2013 (INCLUDING INTERNS) AS COMPARED TO SELECT
BENCHMARKS

4 CONSUMER FINANCIAL PROTECTION BUREAU
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TABLE 3: DEMOGRAPHICS AT FIRREAS & CFPB* AS OF SEPTEMBER 30, 2013 (THE MOST RECENT
COMPARISON DATA AVAILABLE) R

2 Fedscope http://www.fedscope.opm.gov/ Data represents workforce as of 09/30/13. Please note that these
numbers may not match the numbers in tables 1 and 2, because of how Fedscope counts employees.
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2. Performance data across
select demographics

TABLE4: CFPB FY13 SUMMARY RATINGS BY RACE/NATIONAL ORIGIN?

% Note: values less than 5 have been coded as N/A in breakouts for confidentiality purposes; totals and percentages
have been adjusted accordingly.
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TABLE 5: CFPBFY13 SUMMARY RATINGS BY GENDER®

7 CONSUMER FINANCIAL PROTECTION BUREAU
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Annual employee survey:
select results

More than 80 percent of the CFPB employee population responded to the second annual
employee survey conducted by the Consumer Financial Protection Bureau between July 15, 2013

and August 15, 2013. The Bureau’s leaders use feedback from tools like this survey to develop

strategies to better serve employee needs.

The CFPB continues to develop as an organization, and is actively leveraging employee feedback
to inform the process. The Bureau established a robust process to respond to the areas of
improvement identified through the survey. The CFPB is collaborating with the National
Treasury Employees Union to design and implement tailored interventions at all levels of the

organization.

Full results of the survey are available at:
http://files.consumerfinance.gov/f/201312_cfpb_report_annual-employee-survey.pdf.

8 CONSUMER FINANCIAL PROTECTION BUREAU
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TABLE 7: 2013 EMPLOYEE FEEDBACK RESULTS FOR SOME OF THE KEY SURVEY AREAS4

4 Select results include questions regarding performance management, diversity, and inclusion. Questions without a
government benchmark are CFPB-specific.
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3.1 OPM “Inclusion Index”

The Office of Minority and Women Inclusion combined 20 questions in the AES to create an
“Inclusion Index” (available at http://www.opm.gov/policy-data-oversight/diversity-and-
inclusion/federal-workforce-at-a-glance/) based on the index originally developed by the Office
of Personnel Management (OPM) that is correlated with creating and maintaining an inclusive
environment across 5 categories; Fair, Open, Cooperative, Supportive, and Empowering. CFPB
scored higher than the government-wide average on this index, as detailed on the following
page.

10 CONSUMER FINANCIAL PROTECTION BUREAU
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TABLE 8: AES: OPM INCLUSION INDEX AS OF AUGUST 15, 2013

5 CFPB favorability percentage, per similar standards as Table 7.
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Employee grievances

The employee grievances listed below have been filed through the Employee and Labor
Relations (ER/LR) process regarding FY13 performance ratings, by demographics. Grievances
are currently under review, per the negotiated agreement process between CFPB and the NTEU.

TABLE 9: EMPLOYEE GRIEVANCES FILED WITH ER/LR ABOUT FY2013 PERFORMANCE RATINGS

CONSUMER FINANCIAL PROTECTION BUREAU
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. Employee EEO grievances

On May 15, 2002, Congress enacted the “Notification and Federal Employee Antidiscrimination
and Retaliation Act of 2002,” which is known as the No FEAR Act.

The No FEAR Act is intended to increase the accountability of federal agencies for acts of
discrimination or retaliation against employees, former employees, and applicants. It requires
CFPB to post a notice of rights and protections available under Federal antidiscrimination and
whistleblower protection laws and to post certain equal employment opportunity data.

Below is a summary of No FEAR Act data as of September, 30, 2013. The next report will be
released in Q2 2014.

13 CONSUMER FINANCIAL PROTECTION BUREAU
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TABLE 10: NO FEAR ACT REPORTING AS OF SEPTEMBER 30, 2013

In FY 2013, there were no formal complaints alleging “non-selection” (i.e., allegations of
discrimination in the hiring process for a particular job) as an issue; this is significant because
during FY 2012, 72 percent of the CFPB’s 11 formal complaints filed identified non-selection as a
claim. Asin FY 2012, during FY 2013, the Bureau’s workforce grew substantially, from 970
employees at the end of FY 2012 to 1,342 at the end of FY 2013.

6 Note: Complaints can be filed citing multiple reasons. The sum of the bases may not equal total complaints filed.

14 CONSUMER FINANCIAL PROTECTION BUREAU
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From: Misty Raucci

Sent: Wednesday, September 11, 2013 12:02 PM
To: 'Liza.Stron
Ce:

Subject: Angela Martin Complaint of Retaliation - Investigation Summary

Angela Martin (“Complainant”) filed a complaint of retaliation alleging that, as a result of
having filed a claim of gender discrimination against a colleague, she has been subjected to
ongoing retaliation at the hands of Scott Pluta (“Respondent”), by way of an active campaign
against the Complainant to remove her from her duties as Chief Counsel of the OCR. The final
report of our findings will be forthcoming in two weeks time, due to the sheer volume of
evidential documents and the need to construct a timeline of the events outlined therein. Taken
separately, each piece of evidence may appear to be refutable; however, placed in context along
with the report and timeline, the crux of the situation will emerge, and the explanation for the
collective course of events will become clear. Qur investigation into the allegations is drawing to
a close, with evidence having been obtained to support conclusions, including but not limited to
the following:

. That the Complainant has been retaliated against by the Respondent.

The retaliation has not only resulted in removal of the Complainant from her duties as
Chief Counsel of the OCR, in the absence of due process; but has also served to discourage
others with real concerns from coming forward for fear of their own professional demise.

The retaliation is ongoing and will likely persist so long as the Respondent and his
suspected facilitators are allowed to continue their campaign unfettered. i

The environment at the OCR appears to be one of exclusion, retaliation, and collusion
speatheaded by the Respondent, and furthered by at least two of his reports, resulting in what
appear to be benefits received by at least one of them in return for their complicity.

The Respondent has mocked the EEO process within the OCR, and has sanctioned
inappropriate use of the complaint process, by others, to actually further the retaliation against
the Complainant.

EEO training or similar actions would be inadequate as a remedy since it is clearly
regarded as a frivolity, and merely and avenue by which to stage the reprisal of the Complainant,
by the parties involved.

The issues stated herein are not the result of a lack of knowledge as to what constitutes fair
behavior and employment practices, but rather a willful disregard for same. We would be remiss
not to warn of the ever-increasing liability exposure the aforementioned issues will generate if
left unaddressed. Additionally, the Bureau is at risk of undermining its own public position as an
advocate for fairness toward the American consumer, as well as stifling its own mission to hold
merchants, etc. to fair and equal standards. Furthermore, it would seem appropriate to notify
Director Richard Cordray of the environment at the OCR. as well as the risks it presents to the
interests of the Bureau as a whole.
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INVESTIGATION REPORT
Seott Pluta; Assistant.Director
Noveriber 8, 2013

1. EXECUTIVE SUMMARY

Mr. Pluta was aware of exclusion ‘and marginalization. of Ms,
‘Majtin in her rolg as Chief Counsel, yet He did not curtail it. Iristead; when [}
behavior resulted in Ms, Angela Martin’s -diminishied -ability to
accomplish, herjob; Mz, Pluta assigned her 4 sutnmary ratifg of ‘Unacogptable’ on
her 2013 Mid-Cycle Performance Review, expressly pointing out her faifure to
“shepherd projécts 10 Bureau clearance™, Mr. Pluta then cited iand
complamts as further. justification for his negative review of Ms. Martin’s
performanee, stating that she had “directed retaliatory behavior” af ther; eveén though
the complaints of both former subordinates had not yet been, invesifgated, and were
therefore unsubstantiated. Mr. Phita. neglected to inform Ms., Martin that she was at
risk of receivirig a poor review, and theh failed to place ber on.a Performance
Improvement Plan (PIP}, bypassmg the customary charinels of remedistion. aid
denying her the opportunity to 1mprove Ms, Martin’s prior positive reviews as well
as her receptivity to, and application of, constructive feedback fiv the past should have
made her.a candidate for rehabilitation.

M, Pluta has continued to marginalize Ms. Martin beyond her settlernent with the
Bureau. In August 2013, Ms. Martin moved, to fhe Office of Enforcement, at which
time Mr,- Pluta issued a directive prohibiting her from collaborating with Consumer
Response. He assigned Ms, Martin a singular point-of contact to collaborate on Ms.
Martin’s behialf, although a. similatly situated -employes, who also. Works in
Enforcement and.is wérking on a projéet 'with Consumer Response; & pertiitted to
interact with fhie Constimer Rasponse teatn at will with. no such constraints.

During the course of -thxs investigation; several individuals: were spoken with; yet few
. consented to allow theii name on.the record for fear of reprisal. Of those whe came
forward, two stated openly, fHat they either were seeking: other employmeént, or had
no doubt that would become negessary. Many interviewees expressed a beljef that
the Human Capital Office: would not be willing or able to- protect them, and felt the
Bureau’s collective failure to protect Angela Martin strongly supported that notion:

1L SUMMARY OF THE COMPLAINTS

On February 21, 2013 a written Equal’ Employment Opportunity - (BEQ) complaint
was filed withi the Human Capital Office (HCO).at the Consumer Findncial Protection
Bureau (“CFPB') aliegmg rétalistion by the Assistant Dirsctor of the Office of
Consumer Response (Consumer Response); Scoft Pluts (“Mr. Plutd™). Prior fo- the
filing of this formal complaint, confidential -complaints were filed with HCO on or

2
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around. October and November 2012 regarding gender discrimination by
Investigations Section Chicf, [N NN ¢ ). An EEQ
investigation into the allegations of gender discrimination was conducted internally.
The firidings were that |JENSEENNE fiostile treatment of the complainant was
not gender-based. )

This investigation:addresses the complainant’s allegations of retaliation by Mr. Plufa
baged upon the filing of thé. EEQ comy laint, The complainant’s initial allegation of
gender-discrimindtion by ﬁ is- referenived for confextual purposes.
Durihg the course of this investigation;, additional allegations, of retaliation based on
the complainant’s implementation of the EEO process surfaced, and those were also
investigated.

The complamant, Angela Martin, was-Counisel Section Chief (“Chief Counsel™) when
she filed the EEO complamt. She comimenced her’ employment with CFPB on June: 5,
2011 as an atforney in. the Office of Enforcement (“Enforcement™). Tn March 2012,
she-was recruited to Consumer Response and assumed the role of Chief Counsel. Her
work history with CFPB priof to her EEO complaint reflects. good perfoimance
gvaluations, with o record of disciplinary-dction or Performance linproverient Plans
{(“PIP™),

Ms. Miitin alleges that, following a dispute with [N > May 2012, be

subjected het to harsh treatment categorized by violent outbursts, intimidation aud

hostility, as well as exclusion from communications and decision-making. processes

relating to her position as Chief Counse], This resulted in confidential complaints

filed with HCO in October/November 2012, Ms, Martin alleges that the investigation

of those initial complaints engendered furthér maltreatment at the hiands of
and that Mr, Plata became irivolved in retaliation against her.

Ms. Martin alleges that when she filed a formal BEO complaint on February 21,
2013, she was subjected to retaliation by Mr. Pluta- who immediafely-took over the
supervision of her suboxdmates,— and . 21 assigried two
thirds of her dutiés to them; citing: retaliatory behavior toward the stbordinites by
Ms, Marlin herself, as well as Ms. Martin’s incompetence; as g pretext for his
effective demotion of her,

Ms. Martin alleges that the retaliation by Mr. Pluta has resulted in he removal from
Rer position as Chief Counsel and her relegation to a lesser position in another office.

Ms: Martin alleges that:the retaliation is ongoing.
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SUMMARY OF THE FINDINGS

Ms. Martin’s participation in complaints against Mr. Pluta and | | | N SN SRS
corresponded in timing with Mr, Pluta’s-actions::

1) Mi. Pluta did not cortail N continved exclusion,
open hostility; intimidation, and bashing of Ms. Martin, though it was
obvieus to others, verifiable through documentation, and was brought
to:his attention on several occasions.

2) Mr. Pluta removed Ms. Martin’s diréct reports from her supervision
and drastically reduced her work duties, regularly assigning more of
her work to her former suboidinates, '

3) Mr. Pluta issued a very negative evaluation of Ms, Martin’s job
perfoiinance, assigning. her thé lowést suminary rating of
“Uniacceptable”. He. neglected to. inform het that she was at risk for
such a rating, and failed to place her on a performance improvement
plan which is standard procedure according fo CFPB’s performance

_ management Process.

4y Mr. Pluta ultimiately saw Ms. Martin teinoved fiof her position as
Chief Counsel and placed within another office, in a position she did
not ‘want.

5) Mr. Pluta has since issued a directive prohibiting Ms. Mattin's
collaboration with Consumer Response, although a project she is
involved in watrants such collaboration.

XILINVESTIGATIVE PROCESS

Phone. interviews were conducted, preceded by emaxl contact thh Scott Pluta;
Depiity Assistant Diréctor, |

Angela - Marting

. Interviews were conducted
with other-individuals who wished to remain anonymous for fear of reprisal. Those
-witnesses will hetein be referred to by the numibers 9, 10, i1,.4nd 12 Additionally,
emzil correspondence and othier documerits relating to Ms. Martm s EEO comiplaint
as well as the gepeyal environment in Consumer Response were reviewed: Follow-up
interviews were conducted as needed for clarification as the investigation developed.
A draft réport Was réquested by, and sent to, Liza Strong during the course of the
investigation,
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A. Scott Pluta, Assistant Director »
Via Telephione; July 8 and December 5, 2013

Scott Plufa is the Assistant Director of the QCR; section chiefs are direct
réports,

M. Plita stated he was aware of Ms. Martin’s patticipation jn an EEO
protected activity,

M. Plhta stated that Ms. Matiti performed well iri her initial role within
the Office of Enforcement. However, when she: transfeired to the Office

«of Consumer Response, shet had diffieulty fulfilling expectations in the

late summer/early fall as the. focus shifted to“nore legal work”, for which
was to offer more in-depth’ logal analysis and deal with more complex

issues.

M. Pluta stated that he had facilitated Ms. Marfin’s entry into the position
of Chief Counsel; that he thought well of her, and that he had come to
regard her as a friend. Mi Pluta further stated that Ms. Martin had been
very supportive of him during & personal crisis He.bad in Septembei 2012
and that he was grateful for hier support:

In November 2012, Ms, Martin received a performance review with an
overall ratirig of *3 — Solid Performer’. Ms. Martin-was recognized for her
strengths. arid was offered constructive feedback rcgardmg opportinities
for growth; however, slie was displeased with her revisw and filed a
request for réconsideration of her rating, Mr, Pluta stated it was his belief
that Ms, Martin’s filing' of the gender discrimination and retaliation
complaints was due 1o “cognitive dissonahce”. Ms. Martin was
experienting agitation duie fo the gap between what she pefceived was her
station, versus what it really was; and having been faced with the dlspanty
‘between her percepfion and reality; she laghed out by filing formal
grievances to dispute all but the positive feedback she hadreceived.

M. Phits stated that other than to express to Ms. Martir, at'a happy. hour,
‘that he would. be glad when the formalities regarding theit dispute wére

aver, be hasnot tried to disouss the complaint with Ms, Martin, ex parte:

Mr. Pluta stated that two of Ms. Maitin’s feports were reinoved from her
superviston in light of corfiplaints whi¢h had been made’ by both parties, as
well as issues regarding the two employees resetvations as to Ms,
Martin’s ability to properly fead Counsel Team. One of those employees
bad filed a complaint of retaliation against’ Ms. Martin; and the other
reportedly feared fof her health and, by extetision, the health of her unborn
child.
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Mr. Pluta provided the names of
and I 2 ooints of contact to assist in the development of this
investigation.,

Mr: Pluta stated he did not perceive the complaints of | [ GCTTNE
as suspicious; He. fclt* complaints were reactionary, to what
she said that Ms. Marfin was doing to her. |JJ NN wes asserting that
Angela Martin was creating a hostile ghvironment, Mr, Pluta saw that.as

motivation rather than interest in Ms Martin’s position and
title, Mr. Pluta said it may appear to be insubordination on the part of i
T <5ward Ms. Martin, but he believed it was motivated by her stated
discomfort with the working enviroriment. Mr. Pluta further gtated that he
did ot feel “ was inferested in proctiring the position of
Chief Counsel; and therefore; it never occurred to hiny that her complaints
might have been lodged with such a goal in mind.

Mr. Pluta stated Tie. belicves |J NI covplaiits agaibst Ms, Mattin
were based on hostile behavior reportedly directed at her by Ms, Martin.
M, Pluta stated that presented him with grounded examples-of
her work. duties having been diminished by Ms, Martin, a3 well as
evidence of a personal text message in which Martin called N - tuitor
for havmg forwarded a prior fext megsage from Ms, Martifi-on to -

With regard to the EEO process, Mr, Pluta stated that he has consistently
encouraged employees; including Angsla Martin, to avail themselves of
the adininistrative process: should they have EEO. questions, concerns, or
complaints. As to a specific allegafion that Mt: Pluta suppresses the EEO
process by implying there would be conseguences. for those who would
invoke if. M. Pluta stated that he had dedicated a full day to the briefirg
of the team by an EEO expert: According to Mr. Plufa, the; féatured
attorney stated that “If you have managers not getting EEO complaints;
that, in itself, is a.red flag”. Mr. Pluta stated that he did not want
rhanagets deterred from holding eémployees to performance standards for
fear of generating EEO comiplairits. He bad voiced this concern duritg thie
briefing. Mr. Pluta felt perhaps this had been misconstrued as a warning
that EEO claims would be regarded as frivolous.

In response to a specific allegation that Mr. Pluta had discussed aspects of
his sexual activity with an employee, in the context of a persanal ciisis in
September 2012, he stated that hie had nio recollection of havmg done 50,
.and the last thmg he wanted was to malke anyone féel tncomfortable.
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X N
Via Telephone: July 10, 2013

* N cprcssed similar views fo Mr. Pluia’s, regarding Ms.

Martin’s reportéd-incomipetence in.her rolé a§ Chief Counsel.

* R - that lic is compelled to sit’in on [:1 mestings between

C

D

Ms. Martin and Mr. Pluta, since the filing of her complaint,

Wiign -asked whether he. felt Mr, Plita had flagranitly attémpted to discuss
the comiplaint while attending a happy bour with Ms. Mattin,

stated that while he had not been present at the time of the dlleged contact,
he seriously doubted Mr, Pluta had: actively pursued ex. parte contact with
Ms. Martin.

I - suspected Angela Martin of having
doctored an email sent to s .

Via Telephone: July 17, 2013

B :clincd to discuss Ms, Martin, and instead informed us that
she felt her own complaint of retaliation against Ms. Martin had “taken a
backseat.to Ms. Maitin’s case™.

stated that Ms, Martin ‘was under suspicion of having

“doctored” an email that had been sent to [N by Ms. Martin; the
wedk before,

v s i
Via Telephone; August22.and 29; 2013; September 25,2013

believes Mr. Pluta did remove. Ms.. Martin. from her
job- ag Chief Counsel of the OCR in reprisal for filing a forinal EEO
complaint.

stated that people who voice questions or conceris with
regard to the current state of Consumer Response; or who question the
direction seniof mahagement is taking, tend:to be pushed aside, displaced
from their positions, or rélocated without dug course;

T o cd closely with Ms. Martin prior to the filing of her
complaint and, following the filing, Ms, Martin was designated as his
primary point of ‘contadt on OCR’s!legal team. Although

was unaware of her compldint at the: time, soon afier Ms. Maitin’s

complaint was filed [N bog20 noticing: 1) that.she wasbeing
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excluded from meetings and email distribution lists on which her presence
should have beén requited in her capacity as Chief Counsel, and 2) emails
weite bemg gent around ‘soliciting negative feedback. with regard 10 Ms.
Martin's work product; with her name absent o the. distribution lists,

During Ms. Marfin’s subseguent absence, — primary point
of contact became . who tie did ot feel wids &h adequate
replacement for Ms. Martin, provided us with eniail
threads in which it appears the abilities of| wete not compardble
to those of Ms, Martin,

provided documientation fii the fotm of emiil threads that
da corrabarate his statements.
Since the filing of Ms. Martin’s EEO complaint, J5NGEGGTGTNN s
approached by Ms. Martin-winting to discuss that shie hiad been informed
by Scott Pluta th ianted 1o leave Consumer: Response
“becduse of Angela. informed Ms, Martin that was:mot
true. What he said was, that reporting: to ‘would be a
motivating factor for him to leave. - explained. that his
gorment. was prompted by the departure of his sectioni chief, [N
, and the prospect that his reporting, relationship woul cliange,
by definlt, to the only other section chief'in OCR’s Investigations. upit,
namely| .

hasneedéd clarification on issues for which Ms. Martin
would not have needed guidance. For example, - réquired an
explanation as fo -why 3 fon-arms-lerigth transaction was not perinissible
in conjunction with a short sate. Similarty, NN iccded to
explain to JJ B +1y it would not:be an unfair; deceptive or abusive
act of practice.fora lender to collect a debt that had beer wiltteri off by the

leiider as-a loss,

provided several other emails demonstrative of exclusion,
retaliation -and unilateral decision making that fails to serve the greater

pgood.

E: Angela Martin, Former Chief Counsel
Via Telephone: August19, 2013 August26,-2013; September 9; 2013

The complaints of gendex discrimination and fetaliation wete:discussed at

length and Ms. Martin provided omail documentation corroborating her

complaints, |

Ms. Martin stated that, several times, she had made Mr. Plutaawate of the
disparate treatment ditected at her by ||| NN JENIEE: i bashing,
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excludihg and eircumventing ber, and regarding her in a threatening
manner; hpwever, hie dllowed it to continge..

«  Ms, Martin stated that affer she filed her complaint with the HCO .in
December, |GG incrforence with Ms. Martin's work
activities increased and resulted in het ditninished abﬂxty to. accomplish
Her job.. Ms. Martin made this known to Mr. Pluta, who did net intercede,

» Three days after Ms. Martin.declined an offer to move {o another office-in
a mon-supervisory, hon-attorney role; T ccooinded to
kriow why she wouldi’t move to the. other office, and ‘then became
insubordinate towards het, cancelling meetings af the last minute, bucking
deadlines, sending aggressive emails, and threatening to invoke the EEO
process against her..

* Ms. Matti stated that when she filed her formal EEO complaint in
February, her subordimates complained about her to Mr. Pluta and
requested transfers within a few days. Less than one week later, Mr. Pluta
divested her of her supetvisory duties as' well :as two-thirds of her work
which he assigned to | NI +nd ,

= Ms. Martin stated that there also appears o have been some associational
discrimination against , relative to. his input regarding
Ms. Mattin’s EEO complaint. T cooducted an
independent audit of MM work in eady December, shortly afier
cooperated “with the internal- 1nVest1gatxon of Ms. Martin's
informal EEQ complaint, The audit did not bear fruit for
and the: concerns about [N vork product: were

unfounded.

= Ms. Mattin stated that several others in Consumer Response have been
subjected to adveise employment actions; however, they are fearful of
coming forward, having observed what happened to Ms. Marfin,

*  Ms, Martin said that Mr, Pluta continued his retaliation against her even
beyond the date of her settlement by way of a directive prohibiting her
collaboration on a project with Consumer Response.

i

F, )
Via Telephone; August 20'and 22, 2013

* N v :s not suiprised that an investigation was in progress
regarding the actions of Scott Phita,

| S v undecidedias ‘to whetlier sho-warited £ be named in the finia repdrt until October 23, 2013
when she consented for her irbe to be disclosed along with fer statément..



94

* [ v:s hesitant to speak openly about the sitwation in Consumer
Respionse as it telates. to fair and equal treatment in the workplace, as she
felt doing so would ensure her professional demise.

»  while JEI finds Mr. Pluta to be erigagiig dnd charismatic, she feels
he may have sn “uitconscious bias” when it domes:to crediting fomales for
agcomplishmetits. For example, [ along with a black fémale
colleague were major contributors on a particular project that proved
successfil, yet neither of the women were credited: with the outcome, but
rather & male was acknowledged as the facilitator of the project. When

B cxprossed dismay at fhe exclusion, she apd fhe male

collaborator® where .called into Mr, Pluta’s office, whete he presented

* them with expensive gifts, declined her gift; in favor of written

acknowledgement- of her contribution, Mr. Pluta did as requested, though
approximately six (6) weeks later.

During a 1:1 meeting in January 2013, M, Pluta asked [ bow she
met [ TN f:!t omentarily uncomfortable; however,
she mdulged Mr. Pluta, having ultimately decided that -his question was a
positive sign of genéral tolerancs

= However, close fo the time of | shift fiom Consumer toq

Mr. Pluta requested a meeting with her; a meeting of which she initial
believed her departure frorm Consumer Response would be the-focus. This
was another 1:1 meeting and-this time, Mr: Pluta revealed. that he had
suffered the breakup of a relationship the -previous September, and
discusseéd the demise of his personal islationship in the context that

, Mz, Phita lamented
his confision -about the breakup and went on to deseribe his sexual
relationship with his former gitlftiend; going so far as to reveal to -
I hat be thought his former girdfifend had been satisfied in that
regard, Wi Pluta referenced how many women hé had slept with, citing
50, 4s an indication of his expetience and prowess’. [N !t this
was invasive and. well oufside the realin of appropriate, discussion within a
work environment; however, she did pot file a complaint for fear of
reprisal.

2 Written as “the female collaborator” in the September 24, 2013 draft; fevised heré.
* Revised to-includs the [N statcreft that M Pluta went into particulars regardig his sexual-activity,

io
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Via Teleplione: August 23, 2013

was able to verify that Ms. Martin’s job duties appeared
to have been altered or diminished; however, he did not reéveal any
pertinent information regarding Ms. Martin’s grievance i particular; as lie
stated he has none to reveal; and stafed he was rot under the impression
that discrimination of any sort was prevalent in Consumer Response.

24
Via Telephone: August27, 2013

B oiificd that Ms. Martin is no longer Chief Counsel of
Constimet Respotise. She acknowledged that fhere appears to have been
changes in reporting; however, she stated those were fairly regular. While

-was aware that Ms, Martiix was not happy about the shift in
her duties and position; JJ MMM indicated she was not sure exactly
why. :

BN i that she had little direct interaction with Ms. Martii;
however; she stated there had been a few experiences with her where she
was not impressed with Ms. Martin’s performance, although -
B si:tcd that she encountered little to no difficulty receiving
assistance from the counsel team as needed.

L. Anonymous Witnesses “97 “10” “11* #12”
Via Telephone: Septembér 9, October 4, October 8, October 14; and October. 17,

2013

The following statements largely pértain to the general clm]ate of Consuiner
Response, -although. some- are relevant to the cireuriistances of Ms,. Martin’s
complaint:

It was clear. Angela was punished, and the. treatment of her was meant.to
convey the, message that “this was: how such. claims would be handled”.

©®)

Mr. Pluta expressed ‘frustration ‘with the process and openly discouraged
use of the EEO process; that EEQ claiims were “frivolotis” and would not
be given credibility, (9, 10, 11)

Prior to Ms. Martin’s complaint “some people didn’t agree with the way
she approached her role”; however; following her complaint, Ms, Martin’s
shiortcomings were “magmﬁed 4nd augmerted sighificantly™. (9)

Several of the sourcés stated that the hmng/pxomotmg process should be
investigated. It has been noted that many “friends of* Mr, Pluta or JIlf

1t
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:in particular coming on board, having bypassed, what they
deetned to be, better gualified carididates, For example,
prevailed over a candidate for the

position of 5
are also belisved to be friends of Mr;
|, Ms. Martin, 10, 11, 12 coneur with- the general

a§sessmerit)

. mass mailing that was intercepted by Ms, Martin was
sent out by against pw behest.

Then, when: the mailing was halted,| drafted an etnail for
to send around in which she assumes r‘es‘ponsibﬁity for fhe
misstep; JJI ¢d ot distibute the email and has since been
“blacklisted” meaning that she will likely never receive a promotion, the
substance of her work notwithstanding:. (11)

*  During 4 managemept team meeting, | NN NN passed around »
tist-of investigation teani metbers (excluding managers) ranked in order
of those who had taken the most sick leave to those: who had taken the
least, and asked how much sick leave should be considered acceptable.
He stated that this would be taker into-account with regard to performance
objectives. (10, 11, 12)

»  Several witnesses felt that Angela- Martin was pushed ‘out of Consumer
Response by Mr. Scott Pluta and .
,9, 10,11, 12)

. , . I  and
were associated with Scott Pluta and/or prior fo

their employiment with CFPB. They appear to be moving-up the. career
ladder faster than sirhilarly sitvated employees. who ‘ate not ‘apparently
associated with either Mr. Pluta or || N EGNG_zG0GB. (10, 12)

= Morale in Consumer Response s low, due to the collective .observation
that promotions, demotions, and disciplinary actions are based on non-
merit factors with increasing frequency. - ERUE 2 12)

IV.BACKGROUND.

Angela Martin was ong -of five. Séction Clhidefy in Coristimer Rcsponse She was
recrited by [ NG :~d ircd by Director Richard
Cordray it June 2011, Ms. Martin was reoruited to Congumer Response by [l

. in March 2012, Ms, Marfin wrole her position
description and. gave hérself the title *Chi¢f Counsel’, which was approved by the
Human Capttal Office. Policy guidance and oversight of consumer commiunications

12
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were part of bher purview. [N -

were Ms, Martin’s direct. reports along: with
s o D PO

Seott Pluta has been Assistant Direcfor of Consumer Response since August 2012,

s an NN o has worked in. Consumer
Résponse; on a detail, since July 2012

has been the Investigations Section Chief of Consumer Response
since October 2011,

I s bircd os 2o NN <o Consunet Response in December

2012

The following organization charts depict the changes in teporting after Ms, Martin’s
EEO complaint was filed. Only those employess whose rgpoiting felationships wete
affected are shown liere, in addition to section chiefs, I, and M. Pluta.
Organization Chart Prior to. Martin‘s EEO Complaint of February 21, 2013

, 27 ScottPlute ©
Assietant Diret

*iAngelabasin i
* LonselSection This:

13
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Organization Chart as-of February 27, 2013

14
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Organization Chart as of December 4, 2013

V. TIMELINE

June 2011- Marchi 2012

Ms. Mattini is recraited by- and hired by Director Richard Cordray, as
an Enforcement Attomey in June 2011, She is'one of four liaisons with the Office
of Consnmer Response.”No major issues, problems, or concerns are noted during
this period of tithe,

March 2012 — April 2012
Ms: Martin is recrujted to the Office of Consumer Response, by

;- due to-a need for a consumer law expert to assist with a
backlog of opén complairits. Upon transferritig to Consumeér” Response, Ms.
Martin drafted hef own position descrxpuon and gave berself the title “Clitef
Counsel”, both of which were. approved by [l and the Human Capital
Office. Ms Martin excelled in her role in thatshe closed several complaints — at
one point, 100 in one day — and was of great assistance in: resolying the backlog,
M, Martin woiked closely with the Investigations Secfioii with o conicetns: up to
this point, and in fast developed a pilot triage program incorporating the
inivestigators, which served to double their productxvtty Ms. Martin gave them
feedback, positive as well as constructive; which they were receptive to, Ms.
Martin was.a asset to | NN =t this time, as ber contributions had a
direct, positive impact on Investigation’s petformance metrics. Exhibit B
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April - May 2012

Between Ms, Martin and [} ro'c clatity appears to be an issue;
with particular emphasis ‘on ownership of “communications related to. the
Investigations process”. Thé catalyst for the breakdown of theif working
relationship appears to be ||| 2ttc:iot to send out a mass mailing
of letters which have not been cleared by counsel for dissemination, Ms. Martin,
who is not alone in her distress over this action, successfully: intercepts the
mailing. At this point, the working relationship between Ms. Martin and I}

becomes openly adversarial, Exhibit C

August 2012
Ms. Martin addresses the subject of [ BBl “indefinite™ appointment to
counse] team, and advocates her transfor-to permanent status. Exhibit D :

October 2012

notes [N vlocing 2 hold on Investigations
Communications policy for no -apparent reason and is concerried abouf
“pointing: fingers”. informs Ms. Martin that he is fo Tonger
comfortable it 111 miéetings with heér; and that hie would prefer to have a third
party present, namely. Scott Pluts. Exhibif D- Ms. Martin_continugs to push for
permanent status on behalf of || GGNG: .

Late Octobet - ¢arly November 2012

Ms. Martin fileés confidential complaints with the Huinan Capital Office, against
. She agserts that his treatment of her, as well as other similarly

situated females-within Consumer Response, amounts to gender-discrimination.

November 13 ; ‘ ‘
Ms. Martin receives her 2012 Petformante Appraisal. Exhibit E

November 20.

Ms. Martin requests reconsideration of her ratings on “Adaptability’,
“Collaboration’, ‘Leading, Managing, Developing Others’ and ‘Problein-Solving’
competencies, ExhibitE

November 29 :

A discussion is 'held with regard to Investigations/Counsel roles and

respongibilities, The discussion is attenided by Ms. Martin, alorig: with Mr. Pluta,
, -and b Ms: Martin feels that

during the dlscussron, Mr. Pluta is actually supportive of*her in her role as Chief

Counsel.

December 2012

Early December, || NG picks Ms. Martin’s office mate, I

M. for an independent audit, questioning his legal assessmients. The
following was contributed by Angela Martin, emails Exhibit K:
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r , came. to work on Counsel Team
in July 2012, In early December, did an independent audit of|

work;. however, I was .not involved: , an investigator on
B tcon: told me that [ bhad requested to review [N ozl
reviews. of the investigators work, JJJliJ came into my office on 12/4 at 6 and
gave me a printout of complaints questioning legal assessment.
B socot L5 hours with [N - one of managers - and

they both peiformed 4 detailed inquiry on each complaint. Aftér that meeting,

L, an

nonie of assessments remdined questioned, informed me
that a few weeks earlier bad made, in words, a “strange
remark™ to him asking “How are you getting along with your office

buddy”?

“Twice — in December and upon my retutn — Scott criticized my supervision
of Il When 1 retutned to work after being gone, Scoit and [l
informed me gravely about [JJJ N need of managing and his bad work.
After [ left, Consumer Response characterizes I 2s 2 *good worker”
and Consumer Reésponse needs him.”

An gc}l_a_ Martin

December 2 , B

‘provides M§. Martin with 4 document titled “Role of Chief Coupse] in
CFPR”, delineating Ms. Martin’s role in regulating case actions within the Office
of Consumer Response, Ms, Martin thanked JJJ B, via email, and pointed
out.that her role was misrepresented in the document as the “Chief Counsel in
CFPB”, as opposed to Chief Counsel in CR”.- Ms. Martin émails Mi. Pluta with a
complainit about the ongoing disparate tredtment of ler, by .
Exhibit F

December 4

Ms. Martin sends an email to || | N N ORI st:ting she wishes to-file a formal
complaint against | . =0d requesting advice tegarding next steps.
Exhibit F

December 7 .
Ms. Martin forwards an. email to [N showing that NN -5 to
forward information to her rélating to her role as Chief Counsel, ds
continues excluding her from pertinent communications. l
response (“What the hell?! Are they #ping to work up the best hostile
environment complaint ever?!”™) indicates she is in agreement with Ms. Martin’s
view of the work énvironment. Exhibit F
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December 10

Ms. Mattin receives the results of the reconsideration of her Iatmgs by I
: raised Ms. Martin’s rating for “Leading, Managing, Developing

Others” from a *3’ to a.°4", ‘Solid Petformer’ to ‘High performer’. Mr, Phita’s

other ratings were upheld. Exhibit E (with original Evaluation)

January. 2013 — early February-2013

- continues his exclusion. of Ms. Martin from meetmgs, emails
and memos in which she would reasonably be expetted to partxcxpatc, in herrole
as Chief Coupsel.  In early January, an investigation of Ms, Martin’s BEO
complaint is begun by EEO counselor, . There-is some confusion as
to the extent of oversight on RCE, as expressed by il
does not clear-4 briefing document to be pxesented
o 'I‘reasury, through Counsel Team. Ms. Martin is still involved in the
managefient of Counsel Team. Exhibit G

January 22 . :
N ;coicc an attendee Hst for an OSA/CR monthly check-in
meeting, and replaces Ms. Martin' with I Ms. Martin forvwards this
communication to Mr, Pluta. Exhibit G

January 24
Ms, Martin sends & text from her personal mobile phone to | porsona!

mobile phorie; asking to bear with ber as issues at work are ironed-out,

forwards the text to ;. Ms, Martin sends another text

to -confirming that the text was fémarded along with the question “Bt

tu. brute?” _responds with a text saying that she had emailed Ms.

Martm in an attempt to explain, and would rather “talk” about it than email or text
“so there are rio mxSundcrstandmgs”'* Exhibit G

January 29
Mr. Pluta. meets Ms. Martin for dinner and later reports to Liza Strong that the

EEO situation was discussed. with Ms. Martit, M. Pluta reports that Ms. Mdrtin
is amenable to moving to OSA, on a detail and reporting to [ | | . & the
same email to Liza Strong, Mr. Pluta discugses a “near. revolt” that he “became
aware of on Friday” among |GG - T 3o steted that
they had informed him of their “great dissatisfaction with Angela’s performance
as a rhanager.” Miz; Phita.stated that [N <¢nt so fat as to say that she
wantéd t6 ledve Consumer Response a3 soon as_possible in order to alleviate the
situation.™ M. Pluta also informed Strong thet [N bad expressed the
only thing Mr, Pluta could do to change her mind was *Move Angela”, Mz Pluta
further stated that JJ I bad “repeated again” her desire “to be removed from
urider Angela’s supervision.” Exhibit G

*This exchange would Jater become the substance of [l complaint against Ms, Martin and would also he
referenced by Mr. Phita on February: 26, when he removed JIlIl from Ms. Martin’s supervision,
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January 31 _ )
Ms; Martin’s émail two days later indicates her understanding of the situation
does not match what was reported to Liza Strong by Mr. Pluta, Exhibit G

February 2013: - _
In addition 16 the following events, || NN NN b<2ins to note exclusion

of Ms. Martin from discussions.and email threads which fall within ler purview
as Chief Counsel. He also makes note- of solicitation of information that would
potentially cast Ms. Martin’s performance in an: unfavorable light: In early
February, exchariges betweeri Ms. Martin and [N ENENEEENNENN. 1:d-
February, M, Martin begms to regtoup and atterapts to contipue management of
Counsel Team; which is met with ifense. resistance from, |GG Ms.
Martin's formal complaint is.filed on February 21.

Februaty 8
Ms. Martin requests clatification from Mr. Pluta her antxclpated involvément in

Section Chief tasks and meetings whﬂe her BERO settlement. negotiations are
underway. Exhibit H

February 12 N )
Ms. Martin rejects an offer fo tidansfer to the OSA ih a non-atforney, non-
supervisory role;. Exhibit H .

February 13 A N
-anic [ cct with Scott Pluta and present him with &
slide deck titled “Consumer Response Counsel Team Work Plan 1 ~ Overview of
Existiig: Responsibilities”. -The document was drafied by - and
. o dated February 13, 2013, In the slide deck and
I :sscrt that Counsel Team is not effectively managed [by Ms, Martin], and
propose that they take over more of the managerial aspects as a solution. Exhibit
H

February 15

Ms. Martin emails her team regarding her intentions to address the counsel team
dashboard and. prescreening queuns. In response, Ms. Martin receives an email
from | vith regard to _ perception that Ms: Mértin
was cotnmimicating via email to dvoid managing the teand eﬁeoﬂvely, and statmg
that if Ms, Martin doesn’t “get it together” | 11 “file 2 gricvance™.
Within two hours.of this exchange, Mr. Pluta responds to Ms. Martin’s February 8
email that he is “in.agreement. with how [Ms. Martin] see[s] -the issues™ and is
taking over management of her team, Ms. Martin responds, declining to have Mr.
Pluta take over her team. Exhibit H
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February 21 ) ) )
Ms, Martin files her formal complaint-of discrimination and retaliation.

A meeting s scheduled later in the day between Mr, Plutd, |NNEEE 20d Ms.

. Exhibit [

Febtuary22
emails Angela Martin with a. draft .of her-dashboard on which she
indicates-that Ms. Martin has now “pulled” hér off of ¢ertiin projects. Exhibit L

February 23

B :cqucsts “a transfer from Angela’s unit and to be removed from her
supervision” citing “Afigela’s erratic behavior, mismanagement and seémirigly.
hostile attitude...” wnd that wotries thie stress will afféct her health and that of her
unborn child. Exhibit X

February 24 — February 26
-emails to Ms, Martin are rapxdly becothing hostilé as well as

incressitigly resistant to Ms, Martin’s directives. [N I aiso suggests that
the reasori Ms. Martin was unsuccessful in transferring -
employment status. with the Bureau from temporary to pennanent is that she is
racist; In her emaxls,—wams Ms. Martin that she is"“considering filing
a piievance and an EEQ complainf” agdinst hei and “that any unredsonable
treatment will be deeméd tetaliation”. On February 26, 2013, [INENENEGEGEG
notifies Ms, Martin that she is tequesting a fransfer to another supervisor/unit, On
this day, the January:24, 2013 text messages between JJJJ N 2nd Ms. Martin
are referenced by M. Pluta as part of the discussion involving the removal of -

 froin Ms, Martin’s supervision, - assertiort that Ms. Martin is
pulling het off of certain projects (sce Feb.. 22) is dlso cited as cause to Temove
Ms. Maitin as JIMsvpeivisor. Mr. Pluta emails Ms, Maitin lafe thie evemng
of February 26, stating that he hopes she will view their “conversation™ ag “an
opportutity to improve”. ExhibitI

March 2013¢

The Counsel Tear Task Grid is. updated several times Jeaving Ms. Martin fewer
duties with tach revision. While it is M. Pluta who submits the revised fask grid
to Ms. Martin-each time changes are made, the document: properties indicate: at
least thé otiginal grid was authoted by | NG TN - I
does hot seent to grasp some aspects of the complaint process; and that Ms,
Martin is being left.off of several communications within hey purview. Exhibit J

April 2013
Mr. Pluta completes Ms. Martin’s 2013 Mid-Cycle Perfmmance Review and

assigris her a sammary rating of ‘Unacceptable’, iting her conduet towazd her
former subordinates as well as her failure to nicet pm)ect deadlines. Latet'in the
month, Ms. Martin goes out on leave,
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July 2013
Ms, Martm returns from leave, She addresses her’ performance review. She is
suspected of “doctoring” an email to is
placed back under Ms. Martin’s supervision; however; the issue of a Performance
Improvement Plan (PIP) for JE is raised. Exhibit K

August 2013

Ms. Martin is transferred to the Office of Enforcement. Mr. Pluta immediately
issues a directive stating that Ms. Martin is prohibited from. collaborating ‘with
niefnbers of Consumer Response, and assigns het'a gingle point of coritact,
. for purposes of & project she is workmg .o that warrants: collaboraticn
with Consymer Response; However, Enforcement employee . o
is also working on a project with Consumer Response, is permitted to collaborate
at will, ExhibitL

September2013
The complamts of I =03 BB oxc investigated internally and ‘M.

Martin is made privy to the allegations against her.

The émail that was believed to ‘have been “doctored” by Ms. Martin was found to
be atiributable fo 4 glitch in Outlook, by exposing the embedded code and
contents of the email, Exhibit M

December 2013

returns from maternity leave. | [N s now her

supervisor. ExhibitN
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VI. ANALYSIS
A. CEPB Equal Employment Opportunity (EEO) Policy Statement:

“The Consumer Financial Protection Bureau (CFPB or Bureau) is afi equal
spportunity employer in compliance with applicable federal law. It seeks to create
and maintain a vibrant and diverse workforee and promote the full realization of
equal’ employment opportunity (EEO) ﬂrrough a confinuing proactive program.

Thise cominitinents até exemplified in all practicés and decisions, including
recruitment and hiring practices, appraisal systeins, advancement opporfunities,

and trainirig and career development programs. Itis tlie policy of CFPB riot to
discriminate or tolerate harassment based on;

Race

Color

Religion

Sex (including, Pregna ney; Sex Stereotyping, Gender Identity, Gender
Expression and Gender Nen-Conformity)

National Origin

Disability

Age (40 years or older)

Genetic Information

Sexinal Orientation

Parefital Status

Political Affiliation

Marital Statiis

Uniformed Status

Membership in a Labor Organization or Union Activity
Prior EEO or Whistleblower Activity, ot

Any Other Non-Merit Factor

e o s »

* & & & & & & 9 & v

Employees who belisve tliey have been discriminated against or harassed are fully
able to exercise their right to file & comiplaint, of ofherwise oppose unlawful
discrimination, without fear of retaliation. Consistent with fedetral laws, acts of
retaliation against an gmployee who engages in.a protected activity, whistle

- blowing, or the exercise of any appeal or'grievance right provided by law will not
be tolérated. It is alst the policy of CFPB to tdke appropriaté action when' a
violation of federal antidiscrimination and whistieblower laws has occurred, or
when a person violates: the Bureau’s: EEQ poliey: Individuals who engage in
conduct inconsistent with the: law or Bureau-policy will be held accountable for
their actions and disciplinary. or adverse:action may be imposed in accordance
with the CFPB*s Discipline and Adverse Action policy. Any employee niay also
be tequired to take appropriate’ remedial traiing when warranted under the
circumstances,”
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1. The Elements of Retaliation:

s Protected Activity — comiplaining about discrimination or
barassment, ’
s Adverse Action — significant disparate freatment which may
discourage a charging party and others frot pursuing claims,
» Causal Connection — between the protected activity and the
" adverse employment action,

Findings of Fact

Scott Pluta’s Modification of Ms. Martin’s Jobi Duties Immediztel
Following Het Complaint

On February 8 Ms. Martin emailed Mr. Pluta -and [N
requesting guidance as to her responsibilities while a settlement
was being reached tegarding ler EEQ ¢omplaint:

On February 12 Ms, Martin formally rejected, thirough counsel, an
offer to mave to. OSA in a non-supervisory, non-attorney role.

On February 13 Mr. Pluta held a meeting with [N 2nd

I i which 2 slide deck was presefited by the two, highlighting

where Counsel Team is lacking, allading to Ms. Martin (who was

not present) as the cause for the feam’s shoricomings, and

recommending allocation of managerial duties. to. || G0z
as & remedy.

On February 15 Ms. Martin received an email from [ NEEENGN
stating that she is displeased with Ms. Martin’s nianagement of the
team, and that she will file a grievance if Ms. Martin doesn’t “get it
together”. Within two houts of [} j | lJ =il Mn Pluta
emailed Ms, Martin in responss to her February 8 communication.
He stated that he will keep her in the loop a to Section Chief
matters; however, he is taking over management of her team and
sheis to continue working on her non-management related tasks,
Ms. Martii résponded with 4n email stating that she had .expressly
declined a'on-inanagement role and that the offer t6 got6.OSA ot
a detail was now off the: table for that reason, Ms. Martin stated
her intent fo continue in her role as Chief Counsel, which includes
managing the Counsel Team, :
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On February 21 M3. Martin filed her formal EEO coniplaint. A
meeting was held by Mr. Pluta, with only |JNNN 4
ag the invitees,

On February 23 I emzited Mr. Pluta requesting a transfer to
another unit/supervisor.

On February 26 | rcquested 2 transfer to another
supervisor/unit. In the days leading- up ‘to her request, she
challenged Ms. Martin, demanded shé explain every request made
of her, atid implied thut Ms. Martih is racist and is ovétworking

. Mr. Pluta relieved Ms, Maitin of her supervisory
duties and divided the rest of her work between Ms. Martin 4nd her
former subordinates, | 2c IIN-

On. February 27 anothet meeting exclusive of Ms, Martin took
place between M, Pluta, NG 22d

In March Mr. Pluta continued to revise Ms. Martin’s position
déscription, doing o at least. four (4) times during the month,
further diminishing her duties; and continued to ieet with

and I, exclusive of Ms, Martin. ‘WeeKly Check-ins,
Brainstorming Sessions, and “Chats™ continued to be scheduled to
the exclusion of Ms. Martin. Several of those meetings took place
<lther the day before, or the day after the updated Task Grids were
seit,

Angela Martin engaged in a protected activify by filing a-
complaint of gender discrimination and refaliation,

Thé iminédiate diminution of Ms, Martin"s job duties, élimination
of her supervisory duties, and subsequent. equalization of her
subordinates to her by Mr. Plufa, constitutes an adverse
employment action.

The majority of the actiors described above took place less than
one week. from the date Ms. Martin filed a formal EEO complaint.
Ms. Martin’s exclusion from meetings with the rest of Counsel
Team increased substantially ffom ‘the date she filed her EEO
complaint. M, Martin, was not informed as' to the reasons for her
subordinates’ transfers only that they had complained about her.
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Conelusion

Diminution of Duties and Exclusion — Mr. Pluta removed Ms.
Martin from supervisory duties, equahzing her: with her
subordinates, splitting her duties up between thiem_and Ms.
Mariin, and holding exclusive meetings wlth_ and

3

Angels Mastin’s 2013 Mid-Cycle Performanice Review by Seott
Pluta

In April Mr. Pluta assigned Ms, Martin. a sumrmary ratinig of
‘Unacceptable iir Her 2013 Mid-Cycle Performance Review. In
the review, Mr, Pluta stated that Ms. Martin had retaliated ajainst
N oo B, - b also referenced a failure to mest
deadlines for policies, as well as.a produet roll-out, due to her
incompetence and lack of availability, Conversely, his Mid-Cycle
performance reviews of [ NN 2 I v <rc glowing,
Mz, Pluta stated that each of them “handled with poise and
professionalism the stress and uncertainty of an ongoing personnel
situation within Consumer Response”; and lamented their value to
Consumér Resporse, even though there was. docuriented Behavior
that failed o meet that minimum stahdard,

Angela Martin engaged in a protected activity by filing a
complaint of gender discrimination and retaliation.

The ‘Unacceptable’ summary rating of Ms. Martin on her 2013
Mid:-Cycle Performance Réview in April 2013 is an adverse
employment action as Ms. Marfin was not notified that she would
was at risk.of receiving such a low rating:and was not subsequently
placed on a Performance l‘mprovement Plan, or. afforded any other
opporfinity to improve. Additionally, the review friars her
otherwise, good work history with the Bureau.

A review was completed by Mr. Pluta within two. months of Ms.
Martin’s complaint, Mr. Pluta referenced the still unsubstantiated
complaints of her former subordinates as.a priniary exariple of her
“ynacceptable” performance, '

Lonclusion
Negative Performance Review — Mr, Pluta issued a
performance review to Ms, Martin with the lowest rating

possible, with no prerequisite or snbsequent actions within the
standard performance management guidelines.
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Scoft Pluta’s Directive Prohibiting Angela Martin’s Collaboration
with Congurher Response

In August, when.Ms. Martin returned from a leave of absence to
the office of Enforcement, Mr. Pluta issusd a ditective which
prohibits Ms. Martin®s collaboratien with Consumer Response,
despite an ongoing project ‘of Ms. Martin’s for which such
collaboration is necessary.

Angela Martin engaged in a protected activity by fling a
complaint of gender discrimination and retaliation.

M. Pluta®s directive-to Ms, Matrtin, prohibiting collaboration with
.employees in Consumer Respotise inhibited Ms, Mattin’s work on
‘a. project for which collaboration with. Congumer Response is
necessary, Mr, Plutz allows a similarly situated employee,
. ic colizborate with Consumer Response as nesded without
an-assigned point of contact.

Conclusion

Ostracism — Mr. Pluta’s directive prohibifing Ms. Martin’s
«collaboration with Consumer Response for a project, but for a
single poliit of contact, whereas 4 sifilarly situated emiployee is
permitted to collaborate freely. with Consumer Response. Mr,
Pluta’s directive also serves to -interfere with Ms. Martin’s
work on her project.
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RECOMMENDATIONS

“Consistent with federal laws, acts-of refaliation.against an employee who engages in
a protected activity, whistle blowing, or the exércise of any appeal or grievande iight
provided by law will not be tolerated. It Is also the polzcv of CFPB 1o take
appropriate action when & violation of federal antidiscrimination and whistleblower
laws has occurred, or when a person violafes the Bureau's EEQ policy. Individuals
who engage in condiict inconsistent with the law or Bureau policy will be held
decountable for their actinins and disciplinary or adverse action may be imposed-in
accordanee with the GFPB’s Discipline and Adverse Action policy.” — CFPB EEO
Policy Statement

» Scott Pluta
Scott Pluta. gave credence to the complaints that._
lodged. against Angela Martin, without considering that:
was in a position to compete for the position of Chief Counsel. Mr,
Pluta did not acknowledge the suspicious timing of
complaints against Ms. Martin. The complaints were made just as M.
Martin revesled that she had no-intention of relinquishing the position.
Mr, Pluta encouraged the use of the BEQ process against Ms. Martin.
The. cempfamts marred . Ms. Martin’s einployee record and laid the
foiidation for demoting her, The timing of these actions was. s06n
after Ms. Martin’s EEO complaint against him,  Mr.. Pluta allowéd the
harassment of Ms, Martin by a colleague. The hatassment made it
difficult for Ms. Martin to perform her job functions. Her record was
then tariished as she had failed to do her job to the competéency level
expected.

Scott Pluta’s job description states that he is expected to promote the
EEO process; His passivity and allowance of disparate- treatment to be
directed towards Angela Martin has affected her career,

For Scott Pluta, remedial training alone would pot be an adequate
deterrent to repeating such behavior: Mr; Pluto’s actions do not.appear
to have been based onnescience of the EEO process,

It is tecommended that the Bureaii address the underlying
orgamzanonal stracture and corrosive environment that created this
issue- as it appears to be affecting the morale of more than just the
subjects-of this report.
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JEB HENSARLING, TX, CHAIRMAN m“iteh %tateﬁ %ﬂ “ 52 ﬂf 3&831‘2581} ti‘!t(h 25 MAXINE WA&E;SE%A BANKING
Conmittee on Financial Services
Washington, B/.E€. 20515

March 24, 2014

Acting Inspector General Fred Gibson
Federal Deposit Insurance Corporation
Office of Inspector General

3501 Fairfax Drive

Aslington, VA 22226

Dear Acting Inspector General Gibson:

We write to request that the Office of the Inspector General (OIG) for the Federal
Deposit Insurance Corporation (FDIC) review the agency’s internal operations to determine
whether any personnel practices have created a discriminatory workplace or otherwise
systematically disadvantaged minorities from obtaining senior management positions.

Section 342 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
established an Office of Minority and Women Inclusion (OMWI) at most of the federal financial
regulatory agencies, responsible for matters relating to diversity in management, employment,
and business activities. Despite this statutory mandate, the Government Accountability Office
(GAO) concluded in a report released last year that management-level representation of
minorities and women among federal financial agencies and Federal Reserve Banks has not
changed substantially from 2007 through 2011, In fact, across all federal financial regulators,
agency representation of minorities was as low as 6 percent and dropped as low as zero percent
at one of the Reserve Banks. In Jight of these findings and the concerns raised by employee
performance evaluations at the Consumer Financial Protection Bureau (CFPB), we believe the
OIG should work in cooperation with Federal Deposit Insnrance Corporation’s OMWI Director
to assess current personnel practices and make recommendations necessary to ensure full
compliance with the law.

The 2013 GAO report, entitled “Trends and Practices in the Financial Industry and
Agencies after the Recent Financial Crisis,” documented the extremely poor representation of
women and minorities in leadership positions within the financial services industry and among
federal financial regulators. According to GAO, industry representation of minorities in 2011
was higher in lower-level management positions — approximately 20 percent ~ as compared to
about 11 percent of senior-level manager positions.

While public attention is currently and justifiably focused on the CFPB, the most
recent OMWI reports suggest the disparities impeding internal upward mobility for minorities
may be endemic throughout all the agencies regulating the financial services industry.
According to the Treasury Departiment’s 2013 OMWI report, among ils senior executive
management, 86 percent are white men, compared to 7 percent Black men, 4 percent Hispanic
men, and 3 percent Asian men. Among the agency’s GS-15 employees, which serves as a
pipeline to senior level management, white men are once again overrepresented at 86 percent,
compared to 6 percent Black men, 2 percent Hispanic men, and 6 percent Asian men.
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At the Federal Reserve, white men represent 50 percent of executive senior level
managers, compared to just 28.7 percent represented by white women. Along ethnic categories,
black and Hispanic men represent, respectively, roughly 5 percent and 1 percent of executive
senior level managers. BRlack women represent roughly 6 percent and Hispanic women represent
nearly 2 percent of senior managers.

According to the most recent information from the GAQ, at the National Credit Union
Administration (NCUA), whites represent 88 percent of senior level management positions,
compared to 4 percent represented by blacks and 4 percent by Hispanics. At the Office of the
Comptroller of the Currency (OCC), whites represent 82 percent of senior level managers,
compared to 9 percent black and 5 percent Hispanic. Whites represent 89 percent of senior level
management positions at the Securities and Exchange Commission, compared to 2 percent black
and 5 percent Hispanic. Minorities appear to fair best at the Federal Housing Finance Agency,
where whites represent 76 percent of senior level management positions, compared to 16 percent
black and 8 percent Hispanic, However, more comprehensive analysis is still needed from the
agency to fully assess the racial and gender employment of minorities in senior positions beyond
the GAQ’s limited information.

Accordingly, we request that the OIG examine any employee complaints, formal or
informal, related to personnel practices, workplace policies and the findings from any employee
satisfaction surveys, whether conducted by the Federal Deposit Insurance Corporation or an
outside entity. If the OIG identifies any individuals or groups of individuals who have exhibited
discriminatory behaviors or patterns of unfair or unequal treatment, we ask that the OIG provide
recommendations about appropriate actions, including remedial training or removal from
employment with the agency. Furthermore, we request that the QIG assess the agency’s OMWI
operations, and ensure corrective actions are taken within the agency with regard to employee
compensation, rating systems, retention, and promotion of women and minorities.

Sincerely,
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Inspector General Eric M. Thorson
U.S. Department of the Treasury
Office of Inspector General

1500 Pennsylvania Avenve, N'W,
Room 4436,

Washington, DC 20220

Dear Inspector General Thorson:

We write to request that the Office of the Inspector General (OIG) for the U.S, Treaswry
Department review the agency’s internal operations to determine whether any personnel
practices have created a discriminatory workplace or otherwise systematically disadvantaged
minorities from obtaining senior management positions,

Section 342 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
established an Office of Minority and Women Inclusion (OMWT) at most of the federal financial
regulatory agencies, responsible for matters relating to diversity in management, employment,
and business activities. Despite this statutory mandate, the Government Accountability Office
(GAQ) concluded in a report released last year that management-level representation of
minorities and women among federal financial agencies and Federal Reserve Banks has not
changed substantially from 2007 through 2011, In fact, across all federal financial regulators,
agency representation of minorities was as low as 6 percent aad dropped as low as zero percent
at one of the Reserve Banks. In light of these findings and the concerns raised by employee
performance evaluations at the Consumer Financial Protection Bureau {CFPB), we believe the
O1G should work in cooperation with Treasury’s OMWI Director to assess current personnel
practices and make reconunendations pecessary to ensure full compliance with the law.

The 2013 GAO report, entitled “Trends and Practices in the Financial Industry and
Agencies after the Recent Financial Crisis,” documented the extremely poor representation of
women and minorities in leadership positions within the financial services industry and among
federal financial regulators. According to GAO, industry representation of minorities in 2011
was higher in lower-level management positions — approximately 20 percent — as compared to
about 11 percent of senior-level manager positions.

While public attention is currently and justifiably focused on the CFPB, the most
recent OMWI reports suggest the disparities impeding internal upward mobility for minorities
may be endemic throughout all the agencies regulating the financial services industry.
According to the Treasury Department’s 2013 OMWI report, among its senior cxecutive
management, 86 percent are white men, compared to 7 percent Black wmen, 4 percent Hispanic
men, and 3 percent Asian men. Among the agency’s GS-15 employees, which serves as a
pipeline to senior Jevel management, white men are once again overrepresented at 86 percent,
compared to 6 percent Black men, 2 percent Hispanic men, and 6 percent Asian men.
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At the Federal Reserve, white men represent 50 percent of executive senior level
managers, compared to just 28.7 percent represented by white women. Along ethnic categories,
black and Hispanic men represent, respectively, roughly 5 percent and 1 percent of executive
senior level managers. Black women represent roughly 6 percent and Hispanic women represent
neatly 2 percent of senior managers.

According to the most recent information from the GAO, at the National Credit Union
Administration (NCUA), whites represent 88 percent of senior level management positions,
compared to 4 percent represented by blacks and 4 percent by Hispanics, At the Office of the
Comptroller of the Carrency (OCC), whites represent 82 percent of senior level managers,
compared to 9 percent black and 5 percent Hispanic. Whites represent 89 percent of senior level
management positions at the Securities and Exchange Commission, compared to 2 percent black
and 5 percent Hispanic. Minorities appear to fair best at the Federal Housing Finance Agency,
where whites represent 76 percent of senior level management positions, compared to 16 percent
black and 8 percent Hispanic. However, more comprehensive analysis is still needed from the
agency to fully assess the racial and gender employment of minorities in senior positions beyond
the GAO’s limited information.

Accordingly, we request that the OIG examine any employee complaints, formal or
informal, related to personnel practices, workplace policies and the findings from any employee
satisfaction surveys, whether conducted by the Treasury or an ouiside entity. If the OIG
identifies any individuals or groups of individuals who have exhibited discriminatory behaviors
or patterns of unfair or unequal treatment, we ask that the OIG provide recommendations about
appropriate actions, including remedial training or removal from employment with the agency.
Furthermore, we request that the OIG assess the agency’s OMWI operations, and ensure
corrective actions are taken within the agency with regard to employee compensation, rating
systems, retention, and promotion of women and minorities. .

Sincerely,

Cop 9. Mok, —

»
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Acting Inspector General Michael P. Stephens
Federal Housing Finance Agency

Office of Inspector General

400 7" Street, S.W.

Washington, DC 20024

Dear Acting Inspector General Stephens:

We write to request that the Office of the Inspector General (OIG) for the Federal
Housing Finance Agency (FHFA) review the agency's internal operations to determine whether
any personnel practices have created a discriminatory workplace or otherwise systematically
disadvantaged minorities from obtaining senior management positions.

Section 342 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
established an Office of Minority and Women Inclusion (OMWY) at most of the federal financial
regulatory agencies, responsible for matters relating to diversity in management, employment,
and business activities. Despite this statutory mandate, the Government Accountability Office
(GAO) concluded in a report released last year that management-level representation of
minorities and women among federal financial agencies and Federal Reserve Banks has not
changed substantially from 2007 through 2011. In fact, across all federal financial regulators,
agency representation of minorities was as low as 6 percent and dropped as low as zero percent
at one of the Reserve Banks. In light of these findings and the concerns raised by employee
performance evaluations at the Consumer Financial Protection Burean (CFPB), we belicve the
OIG should work in cooperation with Federal Housing Finance Agency’s OMWTI Director to
assess current personnel practices and make recommendations necessary to ensure full
compliance with the law.

The 2013 GAO report, entitied “Trends and Practices in the Financial Industry and
Agencies after the Recent Financial Crisis,” documented the extremely poor representation of
women and minorities in leadership positions within the financial services industry and among
federal financial regulators. According to GAO, industry representation of minorities in 2011
was higher in lower-level management positions ~ approximately 20 percent — as compared to
about 11 percent of senior-leve] manager positions.

While public attention is clrrently and justifiably focused on the CFPB, the most
vecent OMWI reports suggest the disparities impeding internal upward mobility for minorities
may be endemic throughout all the agencies regulating the financial services industry.
According to the Treasury Department’s 2013 OMWI report, among ils senior executive
management, 86 percent are white men, compared to 7 percent Black men, 4 percent Hispanic
men, and 3 percent Asian men. Among the agency’s GS-15 employees, which serves as a
pipeline to senior level management, white men are once again overrepresented at 86 percent,
compared to 6 percent Black men, 2 percent Hispanic men, and 6 percent Asian men.
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At the Federal Reserve, white men represent SO percent of executive senior level
managers, compared to just 28.7 percent represented by white women. Along ethnic categories,
black and Hispanic men represent, respectively, roughly 5 percent and 1 percent of executive
senior level managers. Black women represent roughly 6 percent and Hispanic women represent
nearly 2 percent of senior managers.

According to the most recent information from the GAO, at the National Credit Union
Administration (NCUA), whites represent 88 percent of senior level management positions,
compared to 4 percent represented by blacks and 4 percent by Hispanics. At the Office of the
Comptroller of the Currency (OCC), whites represent 82 percent of senior level managers,
compared to 9 percent black and 5 percent Hispanic. Whites represent 89 percent of senior level
management positions at the Securities and Exchange Commission, compared to 2 percent black
and 5 percent Hispanic. Minorities appear to fair best at the Federal Housing Finance Agency,
where whites represent 76 percent of senior level management positions, compared to 16 percent
black and 8 percent Hispanic. However, more comprehensive analysis is still needed from the
agency to fully assess the racial and gender employment of minorities in senior positions beyond
the GAO’s limited information.

Accordingly, we request that the OIG examine any employee complaints, formal or
informal, related to personnel practices, workplace policies and the findings from any employee
satisfaction surveys, whether conducted by the Federal Housing Finance Agency or an outside
entity. If the OIG identifies any individuals or groups of individuals who have exhibited
discriminatory behaviors or patterns of unfair or unequal treatment, we ask that the OIG provide
recommendations about appropriate actions, including remedial training or removal from
employment with the agency. Furthermore, we request that the OIG assess the agency’'s OMWI
operations, and ensure corrective actions are taken within the agency with regard to employee
compensation, rating systems, retention, and promotion of women and minorities.

Sincerely,

s~ Ao Wit Y2

égﬁ é 5 %
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Inspector General James Hagen
National Credit Union Administration
Office of Inspector General

P. 0. Box 25705

Alexandria, VA 22313-5705

Dear Inspector General Hagen:

We write to request that the Office of the Inspector General {OIG) for the National Credit
Union Administration (NCUA) review the agency’s internal operations to determine whether any
personnel practices have created a discriminatory workplace or otherwise systematically
disadvantaged minorities from obtaining senior management positions.

Section 342 of the Dodd-Frank Wall Street Reform: and Consumer Protection Act
established an Office of Minority and Women Inclusion (OMWI) at most of the federal financial
regulatory agencies, responsible for matters relating to diversity in management, employment,
and business activities. Despite this statutory mandate, the Government Accountability Office
{GAO) concluded in a report released last year that management-level representation of
minorities and women among federal financial agencies and Federal Reserve Banks has not
changed substantially from 2007 through 2011. In fact, across all federal financial regulators,
agency representation of minorities was as low as 6 percent and dropped as low as zero percent
at one of the Reserve Banks. In light of these findings and the concerns raised by employee
performance evaluations at the Consumer Financial Protection Bureau (CFPB), we believe the
OIG should work in cooperation with National Credit Union Administration’s OMWI Director to
assess current personnel practices and make recommendations necessary to ensure full
compliance with the law.

The 2013 GAO report, entitled “Trends and Practices in the Financial Indusiry and
Agencies after the Recent Financial Crisis,” documented the extremely poor representation of
women and minorities in leadership positions within the financial services industry and among
federal financial regulators. According to GAQ, industry representation of minorities in 2011
was higher in lower-level management positions — approximately 20 percent — as compared to
about 11 percent of senior-level manager positions.

While public attention is currently and justifiably focused on the CFPB, the most
recent OMWI reports suggest the disparities impeding internal upward mobility for minorities
may be endemic throughout all the agencies regulating the financial services industry.
According to the Treasury Department’s OMWI report, among its senior executive management,
86 percent are white men, compared to 7 percent Black men, 4 percent Hispanic men, and 3
percent Asian men. Among the agency’s GS-15 employees, which serves as a pipeline to senior
level management, white men are once again overrepresented at 86 percent, compaied to 6
percent Black men, 2 percent Hispanic men, and 6 percent Asian men,
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At the Federal Reserve, white men represent 50 percent of executive senior level
managers, compared to just 28.7 percent represented by white women. Along ethnic categories,
black and Hispanic men represent, respectively, roughly 5 percent and 1 percent of executive
senior level managers. Black women represent roughly 6 percent and Hispanic women represent
nearly 2 percent of senjor managers.

According to the most recent information from the GAO, at the National Credit Union
Administration (NCUA), whites represent 88 percent of senior level management positions,
compared fo 4 percent represented by blacks and 4 percent by Hispanics, At the Office of the
Comptroller of the Currency (OCC), whites represent 82 percent of senior level managers,
compared to 9 percent black and 5 percent Hispanic. Whites represent 89 percent of senior level
management positions at the Securities and Exchange Commission, compared to 2 percent black
and S percent Hispanic. Minorities appear to fair best at the Federal Housing Finance Agency,
where whites represent 76 percent of senior level management positions, compared to 16 percent
black and 8 percent Hispanic. However, more comprehensive analysis is still needed from the
agency to fully assess the racial and gender employment of minorities in senior positions beyond
the GAO’s limited information.

Accordingly, we request that the OIG examine any employee complaints, formal or
informal, related to personnel practices, workplace policies and the findings from any employee
satisfaction surveys, whether conducted by the National Credit Union Administration or an
outside entity. If the OIG identifies any individuals or groups of individuals who have exhibited
discriminatory behaviors or patterns of unfair or unequal treatment, we ask that the OIG provide
recommendations about appropriate actions, including remedial training or removal from
employment with the agency. Furthermore, we request that the OIG assess the agency’s OMWI
operations, and ensure corrective actions are taken within the agency with regard to employee
compensation, rating systems, retention, and promotion of women and minorities,

Sincerely,
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Inspector General Carl W. Hoecker

U.S. Securities and Exchange Commission
Office of Inspector General

100 F Street, N.E.

Washington, DC 20549-2977

Dear Inspector General Hoecker:

We write to request that the Office of the Inspector Genéral (OIG) for the U.S. Securities
and Exchange Commission (SEC) review the agency’s inteinal operations to determine whether
any personnel practices have created a discriminatory workplace or otherwise systematically
disadvantaged minorities from obtaining senior management positions.

Section 342 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
established an Office of Minority and Women Inclusion (OMWT) at most of the federal financial
regulatory agencies, responsible for matters relating to diversity in management, employment,
and business activities. Despite this statutory mandate, the Government Accountability Office
(GAO) concluded in a report released last year that management-level representation of
minorities and women among federal financial agencies and Federal Reserve Banks has not
changed substantially from 2007 through 2011. In fact, across all federal financial regulators,
agency representation of minorities was as low as 6 percent and dropped as low as zero percent
at one of the Reserve Banks. In light of these findings and the concerns raised by employee
performance evaluations at the Consumer Financial Protection Bureau (CFPB), we believe the
OIG should work in cooperation with U.S. Securities and Exchange Commission’s OMWI
Director to assess cugrent personnel practices and make recommendations necessary fo ensure
full compliance with the law.

The 2013 GAO report, entitled “Trends and Practices in the Financial Industry and
Agencies after the Recent Financial Crisis,” documented the extremely poor representation of
women and minorities in leadership positions within the financial services industry and among
federal financial regulators. According to GAO, industry representation of minorities in 2011
was higher in lower-level management positions — approximately 20 percent — as compared to
about 11 percent of senior-level manager positions.

While public attention is currently and justifiably focused on the CFPB, the most
recent OMWI reports suggest the disparities impeding internal upward mobility for minorities
may be endemic throughout all the agencies regulating the financial services industry.
According to the Treasury Department’s OMWI report, among its senior executive management,
86 percent are white men, compared to 7 percent Black men, 4 percent Hispanic men, and 3
percent Asian men. Among the agency’s GS-15 employees, which serves as a pipeline to senior
level management, white men are once again overrepresented at 86 percent, compared to 6
percent Black men, 2 percent Hispanic men, and 6 percent Asian men.
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At the Federal Reserve, white men represent 50 percent of executive senior level
managers, compared to just 28.7 percent represented by white women. Along ethnic categories,
black and Hispanic men represent, respectively, roughly 5 percent and 1 percent of executive
senior level managers. Black women represent ronghly 6 percent and Hispanic women represent
nearly 2 percent of senior managers.

According to the most recent information from the GAO, at the National Credit Union
Administration (NCUA), whites represent 88 percent of senior level management positions,
compared to 4 percent represented by blacks and 4 percent by Hispanics, At the Office of the
Comptroller of the Cumrency (OCC), whites represent 82 percent of senior level managers,
compared to 9 percent black and 5 percent Hispanic. Whites represent 89 percent of senior fevel
management positions at the Securities and Exchange Commission, compared to 2 percent black
and 5 percent Hispanic. Minorities appear to fair best at the Federal Housing Finance Agency,
where whites represent 76 percent of senior level management positions, compared to 16 percent
black and 8 percent Hispanic. However, more comprehensive analysis is still needed from the
agency to fully assess the racial and gender employment of minorities in senior positions beyond
the GAO’s limited information.

Accordingly, we request that the OIG examine any employee complaints, formal or
informal, related to personnel practices, workplace policies and the findings from any employee
satisfaction surveys, whether conducted by the U.S. Securities and Exchange Commission or an
outside entity. If the OIG identifies any individuals or groups of individuals who have exhibited
discriminatory behaviors or patterns of unfair or unequal treatment, we ask that the OIG provide
recommendations about appropriate actions, including remedial training or removal from
employment with the agency. Furthermore, we request that the OIG assess the agency’s OMWI
operations, and ensure corrective actions are taken within the agency with regard to employee
compensation, rating systems, retention, and promotion of women and minorities.

Sincerely,

7
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Inspector General Mark Bialek

Board of Governors of the Federal Reserve System
Office of Inspector General

20™ and C Streets N.W.

Mail Stop 300

Washington, D.C. 20551

Dear Inspector General Bialek:

We are concerned about recent allegations that managers at the Consumer Financial
Protection Bureau (CFPB) have shown a pattern of ranking white employees distinctly better
than minority employees in performance reviews, as reported in a recent American Banker
article entitled, “CFPB Staff Evaluations Show Sharp Racial Disparities,” on March 6, 2014.

We request that the Office of Inspector General (OIG) immediately exercise its
independent oversight authority over the Bureau’s operations, to detect whether any personnel
practices and policies have created an unfair or discriminatory workplace for minorities and
women employed at the CFPB. In doing so, we request that the OIG examine CFPB’s
performance appraisal process, specifically answering the following questions:

(1) Does the Bureau have procedures in its appraisal process to ensure management is
identifying potential bias?

(2) Is the Bureau taking appropriate action to address those biases before finalizing
appraisals?

(3) How does the Bureau handle employee complaints related to personnel practices and
policies, either made through informal or formal channels, regardless of whether
they are from employees with bargaining or non-bargaining status?

(4) What actions has the Bureau taken to address the results of this or any other
employee satisfaction survey, whether conducted by the Bureau or an outside entity?

We also request more detailed information about the role of the Bureau’s Office of
Minority and Women Inclusion (OWMI) in dealing with these matters. In particular, we
request a review of whether the OMWI has been involved in the CFPB’s appraisal process,
complaint handling process and employee satisfaction surveys ~ as well as information about
how the OMWI could help address these issues going forward.

If the OIG identifies any individuals or groups of individuals who have exhibited
discriminatory behaviors or patterns of unfair or unequal treatment, we ask that the OIG
provide recommendations about appropriate actions, including remedial training or removal
from employment with the Bureau.
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We also request that the OIG monitor the Bureauw’s responses and corrective actions with
regard to employee compensation packages, rating systems, and hiring and retention
activities, to enswe that the CFPB exhibits workforce diversity and inclusivity both in its
senior management level and in each of its six divisions of responsibility.

As noted in the GAQ 2013 GAO (“Diversity Management: Trends and Practices in the
Financial Services Industry and Agencies after the Recent Financial Crisis” GAO-13-238)
report that listed nine leading diversity practices, top leadership commitment was the critically
important factor to fostering diversity and inclusion. Any Federal agency that does not
embrace the principles of fairness and equality internally cannot credibly pursue those
principles externally. The Bureau’s statutory mission is to implement and enforce federal
consumer financial Jaws, to ensure that all consumers have access to fair, transparent, and
competitive matkets for consumer products and services. Given the mission of the CFPB, its
workplace should serve as a model by which both regulated entities and other financial
regulatory agencies are measured. Allegations of discriminatory behavior at the Bureau, in
perception or practice, must be investigated thoroughly to ensure that no individual, coalition
or group of individuals undermines the agency’s vital mission of ensuring the fair and
equitable treatment of consumers from all backgrounds.

Sincerely,

s Wi Y i
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