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Written Testimony for Hearing entitled “Oversight of the Structured Transaction
Program”

Dear Chairman Neugebauer and other Members of the Committee.
Thank you for allowing me to be here today.

I come to you today with my story of banking struggles which began with FDIC closure of
the Bank of Clark County and continued on with other bank closures that have now created
a cascade effect into all aspects of our Company’s financial lives. As you can see from the
resume that I provided, | am the owner of Fogg Construction Company since 1999, and
have been a Mortgage Broker since 1992. [ have owned Fogg Mortgage Company since
1995. 1 also have 27 rental units and a commercial building having been a landlord since
1995.

It has been 3 ¥ exhausting years of constant work to attempt to keep things current.
But, after trying to work things out personally and proactively, through legal counsel,
attempting to get advice from Senators and our Congresswoman, it has led us to Chapter 11
bankruptcy.

[ have heard Ms. Sheila Bair speak about the responsibility of the American public to
make their mortgage payments and I can hold my head high in my community knowing
that I have made every effort to keep those responsibilities. My integrity to honor the loans
is on record.

Despite these struggles, I am a lucky man in that I still have a strong family, and a loving
marriage which have unfortunately been the fall out for many other people in this situation.
[ still have a good reputation in the community since I have always paid my sub-contractors
and completed my projects. I have kept all of my rental properties in excellent shape.

In the FDIC book, “Managing the Crisis” it is clear that the FDIC has recognized in the
past the need to protect and not hurt communities by not cutting off credit to businesses
and working with the local communities. I hope to see those values emphasized in their
future actions.

Fogg Construction was forced to file Chapter 11 Bankruptcy May 3, 2012. The Mortgage
Company and us personally will follow shortly.

Unfortunately, [ have come to learn it is my only viable option. After 3 % years of trying

to be proactive, keep my business and financial life solvent by communicating and working
with banks and the FDIC, I have found that there are no other options for those of us

{



who attempted to do what our government has asked us to do in this very difficult
recession; to do our fair share and pay our monthly obligations.

Throughout this entire process, I made sure to keep in communication with all my
creditors; [ provided suggestions and thousands of pages of documentation. I enlisted help
from attorneys, and contacted our local representatives in attempt to find ways to proceed.
I made payments even after balloon payments were due. Despite perfect payment
histories, my credit was damaged and a snowball effect led me to my filing chapter 11.

FDIC and their structured partnefship (Rialto / Lennar)

I believe The FDIC needs to recover as much money from each individual loan to
reimburse the American tax payer from failed banks as possible. But, this should never be
done by creating further additional economic problems in these communities.

Structured relationships should require the FDIC to be much more careful in selecting a
long term structured partner than a standard loan sale. There needs to be well published
guidelines on how a partner is to handle the work out process. The partner’s goal should
be to obtain the best results for the FDIC while not creating more harm to the American
tax payer.

In this structured transaction the loans are primarily residential, land development and
homes that were speculative in nature. Unfortunately, the private capital markets were
paying very little for this type of asset thus giving life to the structured partnership by the
FDIC.

Trouble from the start: Rialto / Lennar is given access to the majority of the Developers
financial information from when the loan originated. This allows Rialto/ Lennar very
privileged access to developer’s assets and project information with their direct
competition in the home building arena.

Private companies would not be able to obtain the non-recourse, favorable terms in
financing provided by the FDIC to the Rialto / Lennar partnership. Their agreement
creates little pressure for Rialto to come to any agreement or negotiate quickly with
borrowers and come to a favorable resolution for all parties involved.

Also with Rialto / Lennar, it really gives them little incentive to want to see their
competition work through the problem loans. If so, is there any incentive for Rialto to
work with a borrower of a failed bank? And, If so, could this information become public?

A place for Rialto / Lennar in today’s market place

If Rialto / Lennar are given a portfolio of Bank owned REO properties and the goal is to
market or develop them and also get the American tax payer back as much as possible, they
would be an excellent partner. But this structured partnership does not allow Lennar to
purchase or acquire the land for development.

Our Story:
Bank of Clark County



Our problems began when I was approached by the Bank of Clark County. Specifically,
Mike Worthy and the CFO David Kennelly about taking out a loan to purchase some
distressed property that was held by the bank. The Bank of Clark County asked me to
purchase five properties for the development of rental homes to help the bank turn some
negative assets into more positive assets.

In October 2008 all 5 lots, and 2 permits were purchased. We started 2 foundations,
framed and roofed the first 2 homes. On December 24 Christmas Eve 2008, we closed on 2
more additional construction loans.

The Bank was seized on Jan 16, 2009 just 23 days after securing the second round of
financing. Fogg Construction received a portion of the money available under the
construction loan agreements from the Bank of Clark County for the initial phases of
building of the five rental homes.

We were entitled to receive the remainder of the funds on the loans that would pay the
subcontractors to finish the project. For some reason, after the bank was seized, the FDIC
was not required to provide the remaining loan funding. Yet the partial amount lent by the
Bank of Clark County remained due by Fogg Construction to the FDIC. We learned that the
FDIC repudiated our loans with a simple form letter received in the mail.

The week following the bank closure, as an armed security guard watched, I had a
meeting with James Colton from Quantum and Kelly Dixon formally of the Bank of Clark
County. They told me that bad things happen to good people and to do what it takes to hold
my family together during this tough time. I was asked to come up with a business plan to
work out my current loans and to provide updated financials.

Our file was turned over to a representative of the FDIC from Quantum Jerry Schlife.
Within a week of the request, I submitted a detailed business plan for the construction
project with a line-item budget and bids to supportit. I provided a complete set of
financials. The plan I proposed was to complete 4 homes in the project within the budget
provided, with lien releases from all subcontractors showing proof of payment. The FDIC
would not have to provide me with construction draws, but only fund approximately 75%
of the originally committed loan amount upon completion. Mr. Jerry Schlife told me it was
one of the best business plans he had ever had presented and would be getting the pending
approval but not to worry.

I held up my end of the bargain. Paid and completed the entire project in record time
with every penny we could scrape up, beg for and borrow at higher rates. [ kept in contact
with Jerry Schlife throughout the construction phase, but when I returned with the signed
lien releases, he told me he was sorry but someone up the food chain said it was a bad
investment for the FDIC.

At that point, I was shorted $650,000.00

Lot 7 - Received approximately $135,000.00 of $285,000.00 loan Shortage of
$150,000.00

Lot 10- Received approximately $115,000.00 of $285,000.00 loan- Shortage of $150,000.00
Lot 3 - Received approximately $115,000.00 of $285,000.00 loan ~ Shortage of
$175,000.00

Lot 4 - Received approximately $115,000.00 of $285,000.00 loan - Shortage of
$175,000.00

Also, a $90,000.00 land loan that had no access to construction funds.



Lot 17 of Zachary’s Landing

Fogg Construction built this home in 2008, and we were due to sign extension documents
to extend the loan to some reasonable period of time for the real estate market to work
itself out. We received a last minute email the very day the Bank of Clark County was
seized to come sign the paperwork but we were unable to re-arrange our schedule that day.

We owe $242,000 on this property. After the bank failure, we received an all cash offer
of approximately $175,000.00 to purchase the home. Mr. Schlife indicated he would submit
the file to the FDIC for approval. He indicated that the file had made it through the many
layers of the approval process, but was denied as the loan was sold in a structured
transaction. As Mr. Schlife was leaving for another assignment, the FDIC prepaid a one year
extension of the note for Lot 17 to help us work with the future purchaser of the note.

FDIC and Rialto

The FDIC transferred the Bank of Clark County loans on the 5 properties to Rialto. Rialto
(or MultiBank) hired a servicing company, Quantum; they were in charge of the loans at
this point.

Once the transfer occurred we were surprised at the lack of billing statements. We
contacted Quantum directly and were told that according to their records we didn’t need to
make payments until 2013 and not to send a payment until their computer system was
corrected.

We continued to send certified payments on all 5 separate loans requesting separate
return receipts on each loan. We kept copies of the checks each month. Months would go
by without any statements, and then only one or two of the loan statements would come
sporadically.

Because of this we were required to calculate our own payments for about a year and a
half. Our contact at Rialto at the time was James Tapscot. He told us on several occasions
that we were in default on all of our loans and we would have to come up with proof that
we made all the payments. He would say that Rialto was going to sue me and my wife and
take anything and everything that we have.

When we showed Rialto the copy of the extension issued by the FDIC for Lot 17, they
said that they had no record of it and that it was invalid since our copy was not a signed
copy. They actually verbally accused me of faking the document.

At this point we obtained legal counsel to help us work with Rialto. Rialto eventually
acknowledged that the note on lot 17 had been extended by the FDIC, but they did not have

a copy.

Our attorney Scott Anders had a number of deals agreed to in principle with Rialto, but
every time he thought the deal was done, they would raise a fee, the rate (or both), or
shorten the term.

They finally offered a 1 % year extension to our loan at aprox 8% with a $10,000.00 loan
fee {(which equals 4 points). This works out to an APR of 38.376%. We had been working
on this process with and without a lawyer for about a year and a half, therefore, a year and



a half extension would only make us have to re-start working on the next extension as soon
as it was finalized.

As a mortgage broker, this offer, with such high fees, would be considered predatory
lending if I were to offer it to one of my mortgage clients. Accepting it would notbe a
solution, only an extension of our current problem.

The loss of liquidity due to self-funding this construction project and the inability to
work out a solution with the FDIC and Rialto caused us to lose a HUD project that was in its
last stages of approval. It was a project to build 65 rental houses and would have employed
over 200 people for up to 2 years in Clark County. These jobs would have been
construction workers and suppliers who were the hardest hit by the economic downturn in
our area.

Eailure of Frontier and FDIC appointment of Union Bank

Other bank failures overseen by the FDIC have affected our family as well and caused
loans to fall into the no-man’s land of refinance or modification. We constructed 2 homes
in 2006 for rental properties using the Bank of Salem that was later acquired by Frontier
Bank.

We finished these homes in 2007 when the bottom started falling out of the mortgage
security market. We were unable to get a lender to fund a long-term takeout loan even
though we had a strong track record, perfect credit history, verifiable income and a long
history of being landlords.

We worked with Frontier Bank to come up with a solution. They asked us to attempt to
sell the homes or to look at lease option to purchase clients to rent the homes.

We went on to sell both homes on lease option to purchase:

Lot 1'Mary’s Circle: We sold the home to husband and wife with four daughters. They had
a few credit issues that could be worked out in the time of the lease option. Both had good
jobs and wanted to purchase the home.

Over a year into the contract, the husband was deployed to Irag. The stress of raising 4
children on her own with her husband deployed overseas in a War was very trying. She
came to us asking to get out of the contract; she needed to be closer to her family to help
raise her children.

Lot 3 Mary’s Circle: We entered into a lease-to-purchase contract with a husband and
wife that had transferred from the Midwest. The Future borrowers were in the end of a
Chapter 13 Bankruptcy. They applied for a loan through Frontier Bank as their lease-to-
purchase agreement was ending.

They were ultimately declined because they paid off their chapter 13 bankruptcy off a
few months early which did not meet the terms of the Chapter 13. The wife was diagnosed
with Breast cancer so they left the contract and moved back to the Midwest.

We kept the loans current and continued to rent these properties and communicate with
the bank regarding ways to refinance the loan before it came due, however, the bank failed
and Union Bank was appointed as receiver. We attempted to work with staff at Union
regarding our loan problems. We had the 2 Mary’s Circle loans in our personal name but



also 2 loans in the name of Fogg Construction that needed to be addressed within the next
few years that were now owned by Union bank.

We were assigned to a special asset loan officer Patrick Baker for both the personal loans
and the Fogg Construction loans. Eventually our personal loans were assigned to Nancy
Boyd of Union Bank San Diego office.

She told us that they had to adhere to the FDIC’s mandates but that there may be
something she could submit within the FDIC's framework. We supplied thousands of pages
of paperwork, taxes, financials, resumes, bank statements, we proved every tenant
payment of rent/deposit. A year went by. Even after inquiring we were never told what
we were applying for but continued to provide the supporting documentation.

Our loan had come due but we continued to supply payments directly to our contact
Patrick Baker. We began to contact our local Senators and Congresswoman’s offices. The
Office of the President at Union Bank assured Patty Murray and Maria Cantwell’s office that
they would be working with us and would have a timely resolution in the future. However,
soon after, despite making payments, Union bank reported over 13 missed mortgages on
our credit report. We discovered this after receiving a letter saying that our company
credit line would be frozen and payments increased.

The office of the President of Union Bank immediately held a conference call with us and
sent us a letter stating that our credit would be corrected, but the damage was done. A few
months later, Union Bank, again reported the delinquencies despite receiving payments.

We inquired with Patrick Baker on how to manage the 2 loans in the Construction
Company’s name but they only wanted to work on the two loans in our personal name for
some reason. We were told that the Union Bank staff and the FDIC said that we were
nothing but a complainer and a letter writer.

Patrick Baker, I believe, was an advocate for us and wanted to attempt to work
something out, but he was let go from the company. After his release, we were never
provided a replacement contact, and a after a few months of no contact a formal decline
letter was sent to the wrong address. A post office box that has never been a personal or
company address for us but someone we know.

This person who owns the post office box delivered it to us personally. Union Bank
continues to send statements to that address. As I have said before, we sent thousands of
pages of paperwork to them at their request for over a year, and they do not know our
address. So how much effort could they really have put into finding a solution for us, if they
cannot even get our address correct?

Unsecure lines of credit

Situs companies and our unsecured credit lines, these lines of credit were not sold to any
other bank and had been managed by Situs companies for the FDIC after the seizure of the
Bank of Clark County. After working for approx. 2 years with Situs to come up with a
solution to settle these debts, Situs and I came to a resolution.

They said they would send me the official paperwork in the next few weeks. However, at
that point, they stopped all contact for approximately one year. By the time they contacted
us again, the damage was done from Union Bank’s late reporting of mortgage credit. The
loans were then sold to Key Bank, and then sold immediately to WM Partners who’s in the
process of suing us. This too will now be settled through the chapter 11.



I am simply an average citizen. 1 pay my bills. I keep my obligations. After all that I have
learned, there are still some serious questions that are unanswered:

e How can it be that a person has a contract that has to be held up and honored, but
the FDIC or its private sector partner Rialto can walk away from their end of the
contractual obligation?

e Within the partnership with the FDIC, Is there any incentive in place for Rialto to
work out solutions with the consumer or is there a greater incentive within their
agreement to liquidate and sue the borrower at any cost?

e Idon’tunderstand why there are contracted representatives of the FDIC available
after a Bank take-over who can request your time and request that we present a
business plan but they are unable to render a decision or tell you what you are
applying for. What purpose does that serve?

e The FDIC has documented in the past that their goal is not to ruin communities and
‘small businesses. Is that still in place? And if not, when did those policies change?

I thank you for your time and attention.

Sincerely,

Ed Fogg
Fogg Construction / Fogg Mortgage



Attachments

A) Lot 17 extension. Bank asking us to sign for an extension 2 hours before FDIC seized Bank of
Clark County

B) Email between Ed Fogg and Jerry Schlife the contract employee of FDIC after Bank of Clark
County seized. Shows actively trying to sell Lot 17

C) Emails between us and Rialto showing their lack of accounting regarding payment history
D) Email Correspondence between our attorney and Rialto’s attorney

E) Email from Rialto representative regarding our payments and responding to Congresswoman
Jaime Herrera Beutler’s input

F) A letter from Ed Fogg to Ms Larue of the FDIC explaining our situation. She indicated she
worked in managing and monitoring the structured sales of the FDIC

G) A letter from Ed Fogg to Sheila Bair explaining our situation and possible affect on multiple
banks.

H) Letter from Union Bank responding to Senator Patty Murray’s office and letter to us from
Patty Murray’s office relaying that they were told Union Bank would have a resolution

I} Letter to us from Union Bank after they reported delinquencies on our credit stating that we
had made all of our payments and they would correct the mistake. Another letter stating that
we had made all of our payments after Union Bank reported against our credit report for a
second time

J) Email between Ed Fogg and Patrick Baker — Special Assets Loan Officer September 2011
showing no response regarding our re-finance at that point



Ed Fogg

From: - Keliey Dixon [KelleyD@boce. com]
Sent: . Friday, January 16 2009 4:02 PM
To: ) . EdFogg .

Subject: - Doc:s are ready for you to sign.

Kelley .Dixon | Sa T
ASSISTANT VICE | PRESIDENT

RESIDENTIAL CONSTRUCTION & DEVELOPMENT
1307 COLUMBIA STREET

P.0. BOX 61725

VANCOUVER,; WA 98666-1725

PHONE: 360-906-5518

FAX: 360-735-0318

www.bace.com
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From: Kelley Dixon [KelleyD@boce.com]
Sent:- " Monday, January 05, 2009 12:04 PM.
To: R Ed Fogg : . ’
Subject: - RE: Lot 17

- 'Th'ga_nk's‘ Ed, 1 wil flsee whgt | 6an do {0 extend this out.

: Kelley Dlxon LRSI
ASSISTANT VICE PRESIDENT
RESIDENTIAL CONSTRUCTION & DEVELOPMENT
1307 COLUMBIA STREET
P.0. BOX 61725
VANCOUVER, WA 98666-1725
PHONE: 360-906-9518
FAX: 360-735-0318

www.bocc.com

From: Ed Fogg [mailto:ed@foggmortgage.com]
Sent: Monday, January 05, 2009 11:35 AM

To: Kelley Dixon .

Subject: FW: Lot 17

The sales In the area have basically shut down as | figure you are aware of. | rented the house to a guy that is a perfect .
example of what is going on.

Money in the bank, good job, perfect credit but does not want to buy at this point. | wish things were different.
I will forward you the Information.

Thank you

Ed Fogg

From: Ed Fogg [mailto:ed@foggmortgage.com]
Sent: Monday, September 15, 2008 8:42 AM
To: 'Kelley Dixon'

Subject: FW: Lot 17

From: Kelley Dixon [mallto:KelleyD@bocc.com]
Sent: Friday, Septernber 12 2008 9 55 AM
Tor- Ed FOgg e

Su




Just following up to my email earlier in the week regarding Lot 17. Do you have the house sold or rep
I will need to do somethlng with it before month end.

Any word on your updated financial mfo?

Thanks Ed, talk to you soon.

Kelley Dlxon y ]
T ASSISTANTVICEPRESIDENT R B T O R S
‘REIDENTIALCONSI'RUCHON&DEVELOPMENT e iRt S s S
-1307: COLUMBIASTREE.T“ . ke o R 4 R e R .

P.0."BOX 61725: % 5%

VANCOUVER, WA 98666-1725

PHONE: 350-906 9318

FAX: 360-735-0318

" www.hoce.com




Ed Fogg _

From: - Jerry Schlife [ischlife@aqfinancial.com]
Sent: - Monday, December 07, 2009 3:07 PM .
To: o - Ed Fogg Cd e
Subject: - - -REtbot17

i vt the case a $176,000 ross. Need the counter to the contact have end i Rtsd HUD. . - e 5, e

ASSEIC Séfﬁ@@g?{of‘?ﬁsﬁ!lé]/@?hﬂmJQi!JtVBDtUIG A e SPUP P TI SERY
" FDIC as Receiver for Bank of Clark County -~ -
Phone: (360) 713-6421

E-mail: isch]jfa@gﬁnancial.com(

-—-Original Message——

From: Ed Fogg (mailto:ed@fogemorteage.com]
Sent: Mon 12/7/2009 4:08 PM

To: Jerry Schlife

Subject: Lot 17

I just got a verbal from buyer that they will g0 up 56,000 grand, but I do
not have it in writing until tomorrow best case,

Total would be $176,000 all other items remain the same. Ihave not been
able to get a hold of Borrowers loan officer for a updated letter of
approval.

So this is where we are at,

Going to doctor's appointment and do not expect to receive anything in
writing until we get your verbal.

Thank you

Ed Fogg

503 705 4589 phone




Ed Fogg

From: ) Jerry Schlife lischlife@gqfinancial. com)
Sent: - _ Friday, December1 B 2009 9 05AM :
“To: R Ed Fogg " o
' Snbject: ST -RE Iot17

. ;' Actnally, the case, has made Jt a]l the way to Irvme Im expecung an answerpossfb]y as early as Monday‘ - :f X '-:; i

."JenySchhfe‘ T T T R e
- Asset SemcmgProfessmnal/Quanmm IomtVanture - e
"FDIC as Regeiver for Bank of Clark County - AR
Phone: (360) 713-6421

E-mail: ischlife@gqfinancial com

-—Original Messape—--

From: Ed Fogg [mailto; red@fogpmortgage,com)
Sent: Fri 12/18/2009 10:57 AM

To: Jerry Schlife

Subject: lot 17

Realtor indicated the borrawer will be out of town throngh the holidays,
>From ny notes you thought the FDIC would meet on this file around Christmas,
Thank you

Ed Fogg




EdFogg

From: .« . James TapscottUames.tapscott@rialtocapital.pom] ‘
 Sent: - . . Wednesday, December 29, 2010 2239PM 20
“Tor .. i - EdFogg e ol TR I S .
"Subject: . - i, Updated Pay History cE e Tl s SEEI LR T
Attachments: . . Fogg Construction Updated Pay History,pd; Addendum to Agresment dated November15.pdf .

coEd,

ched updated pay history from Quanturm, Most imporiany,

e b PRy NEtery Mom Quantum. Most Importantly, it includes payments posted - 1" 1
ans. Please use this when reconciling with your checking account and get back to me to discuss

when complete.

In addition, I've attached the Addendum to the Pre-Negotiation Agreement which | think | previously sent to you and
have not received back. I need this signed and returned before we can further discuss your loans.

Please also include a current Personal Financial Statement and Current Financial Statement for Fogg Construction, Inc.
Finally, you mentioned that you did not file a tax return for 2009. Please send me an e-mail confirming this statement.

Please provide me with the requested documents and get back to me once you have reconciled your loan payments
against our records. '

lim
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Ed Fogg_

- From: - . - . -Anders, Scott [scott.anders@bullivant.com]

~Sent: . " " "Supday, March 27,2011 956 AM <. . 7.
- :To: ' "0 ., "Kosydar, Christine = .- .7
“Subject: ... " \RE:RialtofFogg .

" iChristine: 7.

S

- 1think it is clear why the continuance was requested.. First, | jWifl nd’; evenreturntotown unti Apnil 9,2

§at!‘.i.ridvvéy. L L

:Second, Mir.Fogg s In the process of trying to efinance il ofhis oans involving Raio. The process s under. « - .+,
! ‘cansideration with a financial institution as we speak. | do not think that qualifies as “contemplating who-knows what . . . -
now.” ' o

Mr. Fogg wants as little to do with Rialto/Muitibank as possible thus the application through another financial
institution. It's not as if Rialto has been some great outfit to work with. Quite frankly Rialto has broken several
agreements and so their representations leave much to be desired, My client would prefer to never have to deal with
them again,

As for my being out of town it is something that | have planned for quite some time with my daughter.

.I respectfully request reconsideration of the continuance decision. By the time | return Mr. Fogg should have an answer
from the financial institution that is considering his application. | do not see how a planned, agreed to delay will cost
anything additional. It will require no action on the part of you or your client, )

Should my client not accept by 10 am on April 12 then the offer is done whether by a negative response or no response.
If he does choose to accept the offer then it gives him time to make the arrangements with me for the deposit upon my
return to the office.

Regards,
Scott S. Andars

ScottS. Anders | Attorney
Bullivant Houser Bailey PC | 805 Broadway St. | Suite 400 | Vancouver, WA 98660-3310

T 360.737.2308 | F 360.695.8504 [ Bio | Email | Website
Seattle . Vancouver . Portland . San Francisco . Las Vegas

From: Kosydar, Christine [mailto:CAKOSYDAR@stoel.com]
Sent: Friday, March 25, 2011 7:11 PM '

To: Anders, Scott; Friedman, Todd L.

Cc: Friedman, Todd L.,

Subject: RE: Rialto/Fogg

Scott:

This is not acceptablé. We spoke weeks ago about these issués and it was left with you to advise if-your client wanted to

settle this along the lines we discussed, where he provides a 55,000 retainer. The ball has been in his court for weeks.

We followed up with you on March 10 and th_é EXcuse at that fime was that the father-in-law was in su.rger\r but you
vould respond by March 14, We heard nothing, however, so we followed up again, and this time you want another 2 o

nveeks to contemplate

taid ihé only issile Is whether your client is £l 10 pay for thisas = -
s are over, Time Is up, Your client can pay the 55,000 by Tuesday ; ~.




noon, or negotiations may well be over and my client may choose to proceed. I must also add that the delays reqmre
follow up and thls in turn erodes the S5, ODD retainer. : . .. )

. Regards,
| ‘Chris '

ClmstmeA Kosydarj Partner '

] Ithat s. confldential,’ privileged and/or: ttorney work ] p duct for the sole use ofthe
intended remplent Any unauthonzed review, use, or distribution is prohibited and may be unlawful.

- From: Anders, Scott [mallto:scott.anders@bullivant.com]
Sent: Friday, March 25, 2011 12:30 PM

To: Friedman, Todd L.

Cc: Kosydar, Christine

Subject: RE; Rialto/Fogg .

Todd,
I have been out at meetings since yesterday afternoon and just received your e-mall and voice mail. First, I request an

extension on behalf of my client for the deadline due to certain circumstances. | will be out of town and not available by
phone or e-mail for the bulk of the next two weeks. | will be back in the office on April 11 and so would reguestan
extension until the 12% of April. The other reason is because my client is in the process of a refinance with a financial
institution. The process is well under way but it will take some extra time for the financial institution to give Mr. Fogga

decision.

1 do have a question about the interest rate as well. My understanding from my previous discussions with Rialta was
that the rate was 6.25%. Rialto said they were extending the terms under the existing condltrons Can you tell me how
they arrived at 7,.5%? It may be correct but | need to make sure for my client.

Sincerely,
Scott S. Anders

Scott S. Anders | Attorney
Bullivant Houser Bailey PC | 805 Broadway St. | Suite 400 | Vancouver, WA 98660-3310

T 360.737.2308 | F 360.595.8504 | Bio | Email | Website
Seattle . Vancouver . Portland . San Franciseo . Las Vegas

From: Friedman, Todd L. [mailto:TLFRIEDMAN@stoel.com]
Sent: Thursday, March 24,2011 3; 51 PM :

To: Anders, Scott ’

Cc: Kosydar, Chnstine




Ed Fogg

From: Jon Levy [jonathan.levy@rialtocapital.com]
Sent: Monday, August 29, 2011 4:23 PM

To: Ed Fogg

Cc: michael.yaffe@rialtocapital.com; Leo Abaunza
Subject: RE: Fogg info for your review

Ed, I am now the asset manager for this loan relationship.
In order to minimize any confusion, all further communication should be directed solely to me.

Jonathan

On Aug 29, 2011 7:18 PM, "Ed Fogg" <ed@foggmortgage.com> wrote:
> You have the copies of the letters as attachment in the last email.

>

> Ed Fogg

>

> From: michael.yaffe@rialtocapital.com

> [mailto:michael.yaffe@rialtocapital.com]

> Sent: Monday, August 29, 2011 4:02 PM

> To: Ed Fogg; Jonathan Levy

> Subject: Re: Fogg info for your review

>

> The senator isn't your lender or servicer. He wouldn't know when the
> payments were received or when they cleared. Please send his letter you are
> describing. You are in maturity default.

>

> Best,

> Michael

> Sent from my Verizon Wireless BlackBerry

>

> From: "Ed Fogg" <ed@foggmortgage.com>

> Date: Mon, 29 Aug 2011 15:43:37

> To: 'Jonathan Levy'<jonathan.levy@rialtocapital.com>

> Cc: <leo.abaunza@rialtocapital.com™>; <michael.yaffe@rialtocapital.com>
> Subject: Fogg info for your review

>

> Letter from Senator that indicates all payment applied correctly

> , s '

> Letter the same day from Quantum that indicates I am in default on all my
> loans. (received the same day as Senator letter)

> K

> Postal receipts for the July payments. (Once again the loan servicer has

> never sent us a payment coupon)

>

> Thank you




FDIC -

Mrs. Larue
Dallas, Texas
March 28, 2011

RE: FoggConstyuction |
- “Loan numbers O SR S

" Thank yois for taking the time to speak with me on Friday regarding oiir situation that was créated from the failure
of Bank of Clark County, Jan. 16”’, 2009,

During this time we have done what the government has asked every American to do, we have keep up our
monthly payments, keep our properties from further devaluing, worked tirelessly to create opportunities for
ourselves and others.

History:

We were asked by the BOCC to purchase land and obtain construction loans for rental properties in Sept 08. We
have fair number of rentals and have proven to be good property managers, so the loan officer and chief credit -
officer approached us about purchasing lots for rentals. We knew the bank was in trouble but was assured by all
at the bank, that if the Bank was sold or closed our 5 year construction loans would be honored by the new
institution, we had never been told about the term repudiation.

We closed on the land in late Oct with 2 construction loans, then we closed on 2 additional construction loans
Christmas Eve 2008. (The bank fafled Jan 16™.) We had a 5th loan with FDIC that was for.$50,000 and we found a
buyer for the lot at $60,000 and was 1098 for the difference In income.

At the point of closing the bank we had baslcally just started the homes and had aprox 5520,000 remalning to be
drawn out to complete the project.

We worked with the FDIC contractor to come up with a solution to potentlally finish the houses / we did finish
them with basically every penny we could scrape up, beg for and borrow at higher rates.

During this period, we had loans that other institutions worked out to positive outcomes, and we have had a loan
come due with Frontier / Union Bank come due, and with the help of Patrick Baker, special assets LO with Frontier,
we are on the verge of an acceptable solution. )

Problems as of today: )
Loan on Lot 17 of Zachary’s landing: This property was built as a spec home, then upon advice from the bank
turned into a rental, We had negotiated with the bank a long term refinance {see email s #1)

The loan for Lot17 came due January of this year and the loan Is for more than the value of the home by
approxXimately $40,000 - $60,000. When the FDIC was still with the Bank of Clark County we had an offer of aprox
‘the value pfwhat.ltisto.day. {see email #2) - : : B T A O RS




For some reason it was not accepted at the time. We thought we had actually worked out deals on all of the FDIC
loans but for one reason or another, the contractor indicated he did not have the time to complete the transaction
and work with the new owners of the loans. : C o T e

ProblemswithRlalto " LT

.Loans hgvé ‘t:iégn \&[th Rialto .S‘FU'Cé.M?!{Ch ;Q,J;O,. l::l.l.{rjpé‘this. pgrid.d,of time we ﬁa_ve never recelved an épéu;atg o

blling statemient,the Servicer Quantum, | think, has stapped sending them ciut i general, They have threafened % -: ..

us with lawsults, they tell me we are going to take everything we have: and they have been unwilling o
compromise to maximize the best possible outcome for all parties, 2 s SPreadShecls

We have good credit, but thera Is basically no secondary market for mortgage lending for real estate investors with
more than 10 properties. We have attempted to sell properties with no luck; Rialto indicates they have zero
optlons to work with us. We are trying to find solutions but th ey keep threatening us.

See email recelved from Rialto attorney (email #3).

In our conversation with you regarding the FDIC and these loans, you indicated that the manager gets to make the
call as a business declsion on that property. When you said this, | totally agree with your statement.

As a business decision to protect my femily, we are forced to look at chapter 11, all-the-while having perfect credit.
Even after being shorted $620,000 from the bank failure. . ' ’

Rialto will create a tidal wave of problems for other institutions, as they will be caught up in the fall out. Bank of
America, Wells Fargo, Unlen Bank, US Bank, {small banks) Washington Federal, Pacific West, Riverview Savings
Bank. Our goal would be to keep everything we have.

I think the goal of all parties Involved should be to attempt to make the situation better not worse and to improve,
not worsen the economy. | understand that Rialto’s only function in life Is to make as much money as they can,
but the FDIC as a partner in the transaction, should ba looking out for the Amerjcan public above and beyond all
else. .

Thank you for looking Into this for u

Ed & Maria Fogg &%( /}’VZL“&
6405 NE 116" Ave, #103

Vancouver, WA 98662

503 705 4589 mobile
360 882 4776 offlce

ed@foggmortgage.com

BE6 667 8768 fax




Ms. Sheila Bair e
Chairman : (,\7\ E\‘) l (e
FDIC m .
Washington, DC 20429 YY\ (O -
| oTE s

Ed & Maria Fogg

5 Fogg Construction 3 / gg 2@ (( |

Rialto Capital Management
Closing of the Bank of Clark County

=t o Kine Mewe (K Maye
NHHB  3/3 )1, g

Dear; Ms. Sheila Bair,

I first want to say that our story is not one you have heard a thousand times before. We have
never missed a payment, never, not-paid a sub contractor, and never not-completed a project.

We have heard you speak about the responsibility of the American public to make their
mortgage payments. And we have done exactly what you have asked every American to do; we

have made every mortgage payment.

So today my wife and I can still hold our heads high in our community and as it appears that we
will be doing this in the courts sooner than later. As now with the way the Bank of Clark County
was closed and the loans sold off to Rialto Capital Management. They have threatened us with
Foreclosure on homes, even when the payments have been always been made. They are

. threatening us with lawsnuits.

We are (what I assume) to the FDIC, stétistically insignificant, and the unfortunate fall-out from
the closing of a bad Bank. Qur loans were repudiated, our projects were completed out of
pocket, and we have been able to rent all the properties and not sell a single one.

The FDIC has lost by not working with us; we stand to potentially lose everything.

We understand that it always comes down to a business decision, but your partner’s business
decisions will not help the economy or monetary outcome for your organization and will
ultimately hurt many more financial institutions.

In the FDIC book, ‘Managing the.Crisis’, it is very clear that the FDIC recognized the need not to
hurt communities by not cutting off credit to businesses and working with the local
communities. I would like you to re-read that book to understand the importance of helping
entrepreneurs as they are the backbone of the communities for economic opportunities.



O

I am writing this letter to you as my wife completes the paperwork for an attorney to evaluate
what is the best outcome of a chapter 11 or chapter 13 bankruptey. It seems odd to us to be
forced down this path when we have good credit and have never missed a payment on any of our
obligations. We have always felt morally obligated to our responsibilities and have worked
tirelessly for several years now, but have come to the realization that we are going to have to
educate ourselves and possibly pursue bankruptcy. All from the process of the government
closing a Bad Bank, that we had no way of knowing. '

What do I tell my children about right and wrong, as this will ultimately have a large impact on
their lives?

I'am attaching documentation that will substantate my story for your review.

I hope you actually take the time to read this and the following documentation.

Sincerely

Ed Fogg

15609 SE Rivershore Drive
Vancouver, WA 98683

503 705 4589

CC:  Senator Pa’fty Murray

1323 Officer's Row
Vancouver, Washington 98661

CC:  Senator Maria Cantwell

Marshall House
1313 Officers Row
Vancouver, WA 98661

CC:  Congresswoman Jaime Herrera-Beutler

750 Anderson Street, Suite B
Vancouver, WA 98661



s

. October 27,2010

Umon Bank

Representatrve Dawd Hodges .. '
Sw Washington Representatlve_ :
1323 Officer’s Row - :

g Vancouver WA 98661 .

Dear Representatlve Hedgee

Umon Bank rs in recelpt of your letter dated September 15 2010 to Mr. Pat Saheyl Paciﬁc
Northwest Chalrman which was received on

were copies of letters which'Ed and Maria Fog
Maria Caritwell. I-am. respondlng to you on be;
for your pattence whlle waltmg for a response

g sent to Senator Patty Murray and Senator

}The Officer of the Presrdent WlShES to advi
Mr. and Ms. Fogg-to-address their concerns. Mr. and Mrs. Fogg. have expressed thetr

'gratrtude to'the Bank for rts responstveness to their concerns e
Thank you, Repreeentatlve Hodgee for, your mterest in. our clrent’s concems We
_’appreclate the opportumty to respond to your letter ST e

. Please do not hes:tate to contact me shoul
v - __9—85'26.93 '-::..4 et Tl T PR

Unrpn Bank NA

- L L A ..
- . . . R

: Tel4157653808 . T

- éfﬁcepfthe Brestdenr/Cus_t:omer.Care' .. - L
. - . FBX7149$5 3754. =T e

‘ail Code’ B02-021, P.O. Box 45000~ -
-+an Fraiiclsco,:CA 94145

A rr;englge_rﬁpf SVIIQFG, 2 global financlal.group ’ o

September 22, 2010. Aftached to your letter . .

half of the Oft' ice of the Presrdent Thank_ you :

se you that Union Bank is workmg c}rhgently wrth e

d you have any questlons on thts matter at 714*— - e



PATTYMURRAY =~~~ : N : COMMITTEES;
WASHINGTON . : APPROPRIATIONS
" BUDGET

. f ; . - - )
: . o R "HEALTH, EDUCATION, LABOR,
- | Nnited States Senate s m—
(‘i'* .o ~ { . . "-." RULES AND ABMINISTRATION

WASHINGTON, DC 205104704 .. - . . -  VETERANS’ AFFAIRS

quelﬁber~ 8, 2010

Ed andMarlaFogg S g o ‘. SR &
Fpg’gCOns‘qucﬁgngc.. ' . L T T
6405:NE 116th AVE #103 T e AR A

Vancouver, Washington 98662 -0 - .- ¢

Dear Eq andMana )

Sed pleass £ : i ﬁdmreSponsetomy inquiry on your
behalf to Uit Barik. As you can see, they are'still working on the issue-and have assured e, ..

that they will have a timely resolution in the néar future,

- Enclosed plesds findan inetim response i ffice Féce;

If you have any Qu_e'étioﬁs,or concerns pleaée d611’t hesitate to contact David Hodges mmy '
Southwest Was’higg’[pn-o_f_ﬁ_cs at (360) 696-7797. SR CLeie e

1}

>1USSELLSENATEDFFICE Buitping 1611-116vH Avenue, NE 2930 WermORE AVENUE - 2983 JACKSON FEDERAL BuiLoing 601 WesT Maiy AveNug 850 PAciFic Avenug
JToN, DC 206104704 © . “8urE 214 Supg803 © - 915 2np Avenue | . Sure 802 ! SunE 66D
2621. - L Rtele -BEUEVUE WA BB004-3045 - EVERETT, WA 58201-4107 . ‘Seamiie, WA 98174-1003 SPoKaNE, WA 932010613 Tacoma, WA SB402-4450 "
I DN 425) 4624280 - . ‘1425) 2536515 . -+ |206) 5535545 - ¢ : .{500) B24-9516:. % Iy {253) BYo-3635

: Ll Tou Faee: (Bgg)agtggs . - ot oo S

i

I;F:scsn's gg;'vs iy : e . T website hipdimuraysenatigoy e RSP KRR -go,z 390YMMAAVENUE
UVER, WA 886618856 © - . . . CT oo ETeRMRempemgeyeman -0 VT T Y, WA 86901-2760
BE7797, il e el LT i ,  -PANTEDONRECYCLEDPAPER . @ : ’ - {508) 4-5'3-.7_4552‘ :




Vancouver WA' ‘9868'3

Deai i arid Mrs. Foigg:

Union Bank is in receipt of your letter addressed to the Office of the President received
today, January 28, 201 1. ‘ ' :

ln your letter you mentlon you received notification from US’ Bank informing you of a
credit- limit reduction on your Business. Line of Credit, as well .as an interest. rate
increase. You state; US Bark took this action as a result of derogatory credit: reportlng
by Union Bank: (formerly, _,“Frontler Bank”). You lndrcate you submltted the necessary
lnformatlon for a loan modification request, and:have asked this review to be. expedited
-on. your. behalf. Addltlonally, you are. requestmg that Unlon Bank remove derogatory
lnformatlon from y r:credrt ﬂle : :

S|dent would ’ ke to thank you for the ,,opport _nlty to speak wnth you
{ the: circumst on, your. loan _and, the r,formatlon reﬂectlng on your
credlt t" le Please accept our apologles for the .ncetif _ay have caused you.

r; the Offlce of the Presrdent conducted a rev:ew of .,your
submitted to the credit- bureaus wers as a
L dn. recognltlon of .your ‘loan modr cation
_|on Bank, as a courtesy to. you Unlon Bank has s

g.for are _olutlon on your loan modlflcatlon request

ol I the opportumtyto revnew and resolve your c ncerns and apprecrate your IR
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UnionBank

Consumer Lending Customer Service
P.O. Box 85643, Mail Code M-910
San Diego, CA 92186-5643

July 15, 2011

EDWARD FOGG

MARIA FOGG

LOT 3 107TH SPEC

15609 SE RIVERSHORE DRIVE
VANCOUVER WA 98683

Re: Account Number 6015242016 & 6005649014

Dear Customer (s):

This is to confirm that your accounts are in good standing and your payments have
been received in a timely manner monthly.

Union Bank’s decision to place a hold on the refinance of your accounts referenced
above should not have impacted your credit.

You can present this letter to any potential lender as confirmation that your accounts
are not delinquent and all derogatory remarks will be removed upon completion of
the refinance process.

If we can be of further assistance, please contact our Customer Service Department

Sincerely,

Regina Bradshaw

Customer Service Specialist
Consumer Lending Customer Service ' Q(ft@ 6’ :



Ed Fogg

From: Ed Fogg [ed@foggmortgage.com]

—--Aent: Wednesday, September 07, 2011 11:08 AM
.o; 'Ed Fogg'
Subject: FW: Any news?

From: Patrick Baker

Sent: Tuesday, September 06, 2011 3:25 PM
To: Ed Fogg

Subject: RE: Any news?

Sorry no response yet

Baker, Patrick
Special Assets Officer
Special Assets Group

Union Bank | 332 Everett Mall Way
Everett, WA 98204

From: Ed Fogg [mailto:ed@foggmortgage.com]
Sent: Tuesday, September 06, 2011 02:46 PM
To: Patrick Baker

Subject: Any news?

Ed Fo
****gé************************************************************************
This communication (including any attachments) may contain privileged or
confidential information intended for a specific individual and purpose,

and is protected by law. If you are not the intended recipient, you should
delete this communication and/or shred the materials and any attachments and
are hereby notified that any disclosure, copying, or distribution of this
communication, or the taking of any action based on it, is strictly prohibited.

Thank you.



